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community Association shall alsc have the power to do any and all
lawful things which may be authorized, required or permitted to
be done under this Community Declaration or the Articles of
Incorporation and Bylaws and to do and perform any and all acts
which may be necessary or desirable for, or incidental to, the
exercise of any of the express powers or rights of the Community
Association under this Community Declaration and the Articles of
Incorporation and Bylaws.

ARTICLE VI

COMMUNITY ASSOCTATION PROPERTIES

Section 6.)1. Members' Rights of Use and Enjoyment,
Generally. Each Supplemental Declaration shall specify, in the
manner set forth in Section 3.3 of this Community Declaration,
which Members or other Persons may utilize which Community Asso-
ciation Properties, or portion thereof, and the manner in which
such Members ghall contribute to the cost cof operating and
maintaining such Community Association Properties. All Members
may use the Community Association Properties, unless otherwise
provided in the Supplemental Declaration governing the Sites of
any such Member or in the Supplemental Declaration governing a
particular Community Association Property, or both.

Section 6.2. Right of Association to Regulate Use.

The Community Apsoclation, acting through the Board, shall have
the power to regulate use of Community Association Properties by
Members to further and enhance the overall rights of use and en-
joyment of all Members, including imposing reasonable limits on
the times of use and numbers of guests permitted to use Community
Association Properties (subject to the right of the Delegates
deacribed in Section 4.7 hereof to propose rules, regulations and
other matters affecting Recreation Cost Centers).

Section 6.3. Right of Association to Allow Public Use.
The Community Association, acting through the Board, shall have
the right to allow members of the general public to use Community
Association Properties, subject to reasonable limitations, and
provided that use by the general public does not unreascnably in~
terfere with or impair the rights of use and enjoyment of Owners.

Section 6.4. No Partition of Community Aspociaticn
Properties. No Owner shall have the right to partition or seek
partition of the Community Association Properties or any part
thereof.

Section 6.5. Liability of Owners for Damage by Member.
Each Member shall be liable to %%e Community Association fOr any
damage to Community Association Properties or for any expense or
liability incurred by the Community Association, to the extent
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not covered by insurance, which may be sustained by reason of the
negligence «r willful misconduct of such Member or Related User
and for any violation by such Member or such Related User of this
Community Declaration or any Rule or Regulation adopted by the
Board. The Community Association shall have the power, as
elsewhere provided in this Community Declaration to levy and
collect a Reimbursement Assessment against a Member, after Notice
and Hearing, to cover the costs and expensces incurred by the
Community Association on account of any such damage or any such
violation of this Community Declaration or of such Rules and
Regulations or for any increase in insurance premiums directly
attributable to any such damage or any such violation.

Section 6.6. Association Duties in the Event of Damage
or Destruction to Community Asscociation Properties. 1In the esvent
of damage to Community Association Properties by fire or other
casualty or in the event any governmental authority shall require
any repair, reconstruction or replacement of any Community
Association Properties, the Community Association shall have the
duty to repair, reconstruct or replace the same with comparable
Improvements., Any insurance proceeds payable by reason of damage
or destruction of Community Association Properties by fire or
other capualty shall be paid to the Community Association and
shall be used, to the extent necessary, to pay the costs of
repair, reconstruction or replacement. If funds from insurance
proceeds or from reserves for replacement are insufficient to pay
all costs of repair, reconstruction or replacement of
Improvemsnts damaged or destroyed, or if the Community
Asgociation is required to make repairs, replacements or
improvements by governmental authorities, the Community
Association may, as elsewhere provided in this Community Decla-
ration, in order to make up any deficiency in the insurance
proceeds or to pay for the reguired repair, replacement or
improvement, levy a Special Assessment on all Owners, or if a
Member or group of Members is liable for such damage, levy a
Reimbursement Assessment againet the Member or group of Members
respongible therefor, to provide the necessary additional funds.
Repair, reconstruction or replacement of Community Association
Properties shall be done under such contracting and bidding
procedures as the Community Association shall determine are
appropriate. If insurance proceeds available to the Community
Asscciation on account of damage or destruction exceed the cost
of repair, reconstruction and replacement, the Community
Asgociation may use the same for future maintenance, repair,
improvement and operation of other Community Association
Properties.

Section 6.7. Association Powers in the Event of Con-
demnation. If any Community Association Properties or inferest
therein are taken under exercise of the power of eminent domain
or by private purchase in lieu thereof, the award in condemnation
or the price payable shall be paid to the Community Association,
except to the extent payable to any other Person with an interest
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in such property including any Mortgagee of such Property. The
Community Association shall have the exclupive right to partici-
pate in such condemnation proceedings and to represent the
interests of all Owners therein., Any award or funds received by
the Community Association shall be held by the Commurnity Asso-
ciation in the appropriate Maintenance Fund as determined by the
Board, as a reserve for future maintenance, repair, reconstruc-
tion or replacement of Community Association Properties or may be
used for Improvemente or additions to, or operation of, Community
Association Properties. No Owner shall be entitled to partici-
pate as a party or otherwise in any condemnation proceedings.

Section 6.8. Title to Community Association Pro%erties
on Dissolution of Community AsBociation. 1In e event o 1880~
lution of the Community Association, the Community Association
Properties shall, to the extent reasonably possible, be conveyead
or transferred to an appropriate public or governmental agency or
agencies to be used for the common benefit of Owners for eimilar
purposes for which the particular Community Aesociation Property
was held by the Community Associatiocn, or to a non-profit corpo-
ration, association, trust or other organization. To the extent
the foregoing is not poasible, the Community Association Proper-
ties shall be sold or disposed of and the proceeds from the gale
or disposition shall be distributed to Members in proportion to
the number of AFCA Units of each Member, as determined in Section
8.9 of this Community Declaration; provided, however, that the
proceeds from the sale or disposition of any recreational facili-
ties in a separate Recreation Cost Center shall be diptributed to
those Members entitled to use such facility in proportion to the
number of RFCA Units of such Members.

ARTICLE VII -
DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.1. Period of Declarant's Rights and Reser-
vations. Declarant shall have, retain and reserve certain rights
as herainafter set forth with respect to the Community Assocla-
tion, Community Association Properties and Community Association
Area from the date hereof, until the earliier to occur of (i) the
time that all property in the Annexable Arasa has become part of
the Community Association Area and the last Privately Owned Site
within the Community Association Area has been msold and conveyed
by Declarant or (ii} Declarant's written notice to the Community
Association of Declarant's termination of the reservation and/or
retention of one or more of the rights described in Article VII
hereof. The rights and reservations hereinafter set forth shall
be deemed excepted and reserved in each conveyance of property by
Declarant to the Community Association whether or not spacifi-
cally stated therein and in each deed or other instrument by
which any property within the Community Association Area is
conveyed by Declarant. The rights, reservations and eagements
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hereinafter set forth shall be prior and superior to any other
provisions of this Community Declaration and may not, without
Declarant's prior written consent, be modified, amended, re-
scinded or affected by .any amendment of this Community
Declaration. Declarant's consent to any one such amendment shall
not be construed as consent to any other or subsequent amendment.

Section 7.2. Right to Construct Additional ImFrove—
ments on Community Asscociation Properties. Decliarant sha ave
and HereEy reserves the rignt (wlgﬁout the consent of any other
Owner), but shall not be obligated, to construct additional
Improvements on Community Association Properties at any time and
from time to time in accordance with this Community Declaration
for the improvement -and enhancement thereof and for the benefit
of the Community Association and Owners, so long as such con-
struction does not directly result in the imposition of a Special
Assessment or an increase in the then current and applicable
Common Assessments by more than twenty percent (20%)}; provided,
however, if Declarant agrees, in writing, at the time such addi-
tional Improvements are constructed on Community Association
Properties, to contribute to the Community Association the amount
of money in excess of such twenty percent (20%) increase in the
Common Assesaments for the current calendar year and one (1)
additional calendar year, then Declarant shall have the right,
without the consant of any other Owner, to construct additional
Improvements on Community Association Properties which would
otherwise be prohibited by this sentence. Thereafter, Declarant
shall not be obligated to continue to make such contributions to
the Community Association, unless otherwise provided harmin,
Declarant shall convey or transfer such Improvements to the
Community Association and the Community Association shall be
obligated to accept title to, care for and maintain the same as
elsevhere provided in this Community Declaration.

Section 7.3. Declarant's Rights to Uae Community Asmo-
ciation Properties in Promotion and Marketing of Froject Area.
Declarant aha ave an eredby reserves the right to reasonable

use of Community Association Properties and of services offered
by the Community Association in connection with the promotion and
marketing of property within the boundaries of the Project Area.
Without limiting the generality of tha foregoing, Declarant may
erect and maintain on any part of the Community Association
Properties such signe, temporary buildings and other structures
a8 Declarant may reasonably deem necessary or proper in
connection with the promotion, development and marketing of real
property within the Project Area; may use vehiclzs and equipment
oh Community Aesociation Properties for promotional purposes; and
may permit prospective purchasers of property within the bounda-
ries of the Projsct Area, who are not Owners or Members of the
Community Association, to use Community Association Properties at
reasonable times and in reasonable numbers; and may refer to the
Community Association and to the Community Association Froperties
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and services offered by the Community Association in connection
with the development, promotion and marketing of property within
the boundaries of the Project Area.

Section 7.4. Declarant's Ri%hts to Complete Develop-
ment of Project Area. No provision ot this Community Declaration
ghall be construed to prevent or limit Declarant's right (or
require Declarant to obtain any approval) to (i) complete
development of property within the boundaries of the Project
Area; (ii) conetruct, alter, demolish or replace Improvements on
any property owned by Declarant within the Project Area; (iii)
maintain model homes, storage areas, offices for .construction,
initial sales, resales or leasing purposes or similar facilities
on any property owned by Declarant or owned by the Community
Asgociation within the Project Area; (iv) post signs incidental
to development, construction, promotion, marketing, sales or
leasing of property within the boundaries of the Project Area;
(v) excavate, cut, fill or grade any property owned by Declarant;
or (vi) require Declarant to seek or obtain the approval of the
Architectural Committee or of the Community Association for any
such activity or Improvement to Property by Declarant on any
property ownad by Declarant., Nothing in Article VII of this
Community Declaration shall limit or impair the reserved rights
of Declarant as elsewhers provided in this Community Declaration.

Section 7.5. Declarant's Approval of Conveyanceg or
Changes in Use of Community Association Properties. Untl e-
clarant has 1ost the right to appoint a majority of the members
of the Architectural Committae, the Community Association shall
not, without first obtaining the prior written consent of De-
clarant, which consent ghall not be unreasonably withheld, con-
vey, change or alter the use of any of the Community Association
Properties, Mortgage the Community Association Properties or use
Community Association Properties other than solely for the
benefit of Members.

. Section 7.6. Declarant'se Rights to Grant and Create
Easements. Declarant shall have and hereby reserves the right,
without the consent of any other Owner, to grant or create
temporary or permanent eagements, for access, utilities,
drainage, water and other purposes incident to development, sezle,
operation and maintenance of the Project Area, located in, on,
under, over and across (i) Privately Owned Sites owned by
Declarant and {ii) the Community Association Area.

Section 7.7. Declarant's Ri§htsrto Convey Additional
Property to Community Assoclation. Declarant sha ave an
Eergﬁy reserves the right, but shall not be obligated to, convey
additional real property and Improvements thereon to the Communi-

ty Association at any time and from time to time in accordance
with this Community Declaration, without the consent of any other
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Owner, 50 long as any conveyance does not directly result in an
increase in the then current and applicable Common Assessments by
more than twenty percent (20%); provided, however, if Declarant
agrees, in writing, at the time such additional real property and
Improvements thereon are conveyed to the Community Association,
to contribute to the Community Association the amount of money in
excess of such twenty percent (20%)} increase in the Common
Assessments for the current calendar year and one (1)} additional
calendar year, then Declarant shall have the right, without the
consent of any other Owner, to convey such additional real
property and lImprovements thereon to the Community Association
which would otherwise be prohibited by this sentence. There-
after, Declarant shall not be obligated to continue to make such
contributions to the Community Association, unlese otherwise
provided herein.

ARTICLE VIII

ASSESSMENTS, BUDGETS AND FUNDS

Section 8.1. Maintenance Funds to be Eptablished. The
Community Association shall establish and maintain at Teast the

following separate Maintenance Funds:
(a) an Administrative Functions Operating Fund; and
(b) a Recreation Functions Operating Fund for each Recrea-

tion Cost Center which has been completed and is avail-
able to be used by Owners entitled to use the same.

Each of the Maintenance Funds shall be estzblished as one or more
savings or checking accounts at any financial ipstitution in
which deposits are insured by an agency of the federal government
or may be invested in any manner permitted by the Bylaws.

Section 8.2. Establishment of Other Funds. The Com-
munity Association may establish other funds as and when needed;
for example, a fund for receipts and disbursements relating to
gservices provided by the Community Association for a Subassocia-
tion or a subdivision created by a Supplemental Declaration.
Nothing herein shall limit, preclude or impair the authority of
the Community Association to establish other funds for specified
purposes authorized by this Community Declaraticn or by any Sup-
plemental Declaration. If the Community Association establishes
any additional funds, the Board shall designate an appropriate
title for the fund to distinguish it from other funds maintained
by the Community Association.
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Section 8.3. Depcosits of Common Assessments to Main-
tenance Funds. Monies recelved by the Community Association from
Common Assessments shall be deposited in the Maintenance Funds in
accordance with the following provisions: (i) there shall be
deposited to the Administrative Functions Operating Fund the
Administrative Functions Common Assessments ("AFCAs"} which,
according te the Community Association Budget for the year, was
budgeted for operating costs and expenses of the Administrative
Functions and the Reserve Fund for Administrative Functions: and
(ii) there shall be deposited to each Recreation Functions Opera-
ting Fund that portion of Recreation Function Common ASsessments
("RFCAsY)} received from Owners entitled to use a Recreation Cost
Center which was budgeted for operating costs and expenses of
that Recreation Cost Center and the Reserve Fund for that Recrea-
tion Cost Center.

Section 8.4. Other Deposits to Maintenance Funds. The

Commnunity Associaticn shall deposit monies received by the Com-
munity Association from sources other than Commen Assessmants in
the Maintenance Fund determined by the Board of Directors to be
moet appropriate. For example, Reimbursement Assessments shall
be deposited to the Maintenance Fund from which the costs and
expenses were or will be paid which form the basis for the Reim-

. bursement Assessment; Special Assessments for capital repairs,
maintenance, replacement and Improvements shall be deposited to
the Ressrve Fund from which such capital costs have been or will
be paid; and insurance proceeds for damage to, or condemnation
awards for the taking of, a Recreaticn Cost Center shall be
deposited to the Reserve Fund for that Facility. Interest and RS
late charges received on account or delinguent assessments may be AT
allocated among the Maintenance Funds in the same proportions as
the delinguent assessments were allocated or, at the discretion
of the Board of Directors, may be allocated to any one or more of
the Maintenance Funds or other funds.

Section B8.5. Disbursements from Maintenance Funds.
All amounts depcsited in the Maintenance Funds shall be used
sclely for purposes authorized by this Community Declaration.
Disbursements from particular Maintenance Funds shall be limited
to specified purposes as follows: (i) disbursements from the
Administrative Functions Operating Fund may be made for such
purposes as are necessary or proper under this Community Declara-
tion, except thoee purposes for which disbursements are to be
made from cother Maintenance Funds; and {ii) disbursements from a
Recreation Function Operating Fund shall be made solely for the
purpose of operating the particular Recreation Cost Center for
which the Fund was created, including construction, repairs,
replacements, painting and other restorative work to the
particular Recreation Cost Center for which the Fund was created.

Section 8.6. No Commingling of Maintenance Funds. The
Community Association shall not commingle any amounts deposited
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in any one Maintenance Fund for Administration Functions with
amounts deposited in any Maintenance Fund established for Re-
creation Functions, or vice-versa, or commingle any amounts
deposited in any one Maintenance Fund or other fund with amounts
deposited in any other Maintenance Fund or other fund.

Section 8.7. Authority for Disbursements. The Board
shall have the authority to make or to authorize an agent to make
disbursements of any monies in the Maintenance Funds.

Section 8.8. Common Asgessments. For each calendar
year, the Community Assoclatlien shall Ievy Common Assessments
against Owners of the Prlvstely Owned Sites; provided, however,
Declarant Owned Acreage which is not platted or, if platted, con-
stitutes a Reserve, shall not be subject to Common Assessments or
Special Asgessments. ' The Common Assessments shall include: (i)
the AFCAs; {ii)} any RFCAs necessary for any Recreation Cost Cen-
ter; and (iii) any other Assessments authorized to be made under
this Community Declaration or any Supplemental Declaration. Each
Owner shall be obligated to pay the Common Assessments levied
against, and allocated to, such Owner and the Privately Owned
Site of such Owner as hereinafter more particularly set forth.

‘Section 8.9. Appor<ionment of Administrative Functions
Common Assessments. For pu:poees o ¢ AFCAs, each Residentia
Site” {other than a Reeiden’ial Site improved as a residential
apartment) on which single fimily dwellings are constructed shall
constitute one (1) AFCA Unit regardless of the size, value or
location of such Residential Site. Each other type of Privately
Owned Site shall be deemsd to constitute the following number of
AFCA Units: (i) each three (3) apartment units located on a Pri-
vately Owned Site shall constitute one (1) AFCA Unit, regardless
of the size, value or location of such apartment unitse [with a
full AFCA Unit assifned for any extra one (1)} or two (2) apart-
ments not constitut a multiple of three (3) apartment units,
in lieu of aesigning any fractf nal AFCA Units]; (ii) each three
(3} ipdividually numbered hotesl or motel guest rooms [or any
extra one (1) or two (2) individuallv numbered hotel or motel -
guest rooms) on a Privately Owned Site shall constitute one (1)
AFCA Unit regardless of the size, value or location of such hotel
or motel rooms; {(iii}) each two thousand five hundred (2,500)
sguare feet [or extra part thereof] (a) of enclosed floor area of
commoen rooms and facilitiea, service rooms or administrative
offices within an apartment complex, hotel or motel, or (b}
within a shopping center, office building, Industrial Site,
office/warehouse facility, or other commercial building on a
Privately Cwned S5ite. shall constitute one (1) AFCA Unit regard-
less of the size, value or location of such Improvement [with the
sguare footage of the completed Improvemente described in (iii)
{(a) and (b) above determined by the Completed Plansj; and (iv)
each one (1) acre or fraction therecf of Privately Owned
Sites (other than Residential Sites restricted to single family
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use} owned by Owners, other than Declarant, on which Improvements
to Property have not been completed shall constitute one (1) AFCA
Unit. An appropriate adjustment of the number of AFCA Units
agsigned to such Privately Owned Sites {other than Residential
Sites restricted to single family use) owned by Owners, other
than Declarant, on which Improvements to Property are being
constructed shall be made when such Improvements to Property have
been completed, which dates shall be establighed by the date such
Owners deliver Notices of Completion to the Architectural
Committee if such Improvements to Property are, in fact,
completed as of the date of delivery of such Notice - of
Completion. For example, if an office building contains ten
thousand two hundred (10,200} square feet of enclosed floor area
[on one (1} or more floors], then such office building shall be
assigned five (5) AFCA Units. The amount of the AFCAs for any
one (1) year payable by an Owner for each Privately Owned Site of
Buch Owner shall be computed by multiplying the “AFCA Unit
Asgessment” (as hereinafter defined) established by the Board for
Buch year by the number of AFCA Units assigned to such Owner's
Privately Owned Sites,.

Section 8.10. Obligation for Recreation Function
Common Assessments - How Est ished. I e Owner of any Pri-
vately Owned Site is to be obligated to pay a RFCA with respect
to any Recreation Cost Center, the Supplemental Declaration
covering the Privately Owned Site shall: (i} identify the Recrea-
tion Cost Center, if existing, or describe the same in general
terms, if proposed; (ii) identify the Privately Owned Sites
- covered by the Supplemental Declaration which are entitled to use
and which shall be obligated to pay RFCAs with respect to such
Recreation Cost Center; and (iii} specify the number of RFCAS.
Units which shal]l be- assigned to each such Privately Owned Site
(which, in the case of Residential Sites, shall be assigned on
the same basis as AFCA Unite, as described in Section 8.9 of this
Community Declaration); otharwise, the Board shall specify the
RFCA Units for such Sites after the Improvements are completad.
It is contemplated that the Owners in ona {1} or more Delegate
Districts or Subassociations will be entitled to use the game
Recreation Cost Center. Although it is not anticipated that
Owners of Commercial Sites, Industrial Sites or Miscellaneous Uge
Sites will be entitled to use any Recreational Cost Center, a
Supplemental Declaration covering any such Site may provide
otherwise, in which case the Supplemental Declaration shall
Bpecify the number of RFCA Units which shall be agsigned to each
such Site which shall, in no case, be less than one (1} RFCA Unit -
for each such Site. .

Section 8.11. Apportionment of Recreation Function
Common Assessments. No Owner of a Privately Owned Site shall be
charged with any RFCA unless the Supplemental Declaration
covering such Site provides, as stated, in the preceding Section

of this Community Declaration, that the Site is entitled to use a
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Recreation Cost Center and specifies the number of RFCA Units
assigned to that Site. If a Site and an Owner are to be charged
with a RFCA, the amount of the RFCA for any year payable by an

Owner for each Privately Owned Site of such Owner shall be com-
puted by multiplying the "RFCA Unit Asseéssment” (as hereinafter
defined) established by the Board for such year by the number of
RFCA Units assigned to the Site entitled to use the pertinent
Recreation Cost Center.

Secticn 8.12. Annual Budgets and Common AssesSments.
The Board of Directors shall cause to be prepared and approved,
at least sixty (60) days prier to the commencement of each
calendar year, a Budget for ‘such calendar year, including a
reasonable provision for contingencies and deposits into the
Maintenance Funds and Reserve Funds and the Common Assessments,
including the AFCAs per AFCA Unit (the “AFCA Unit Assessment")
and RFCAs per RFCA Unit {the "RFCA Unit Assessment"), for such
calendar year. The AFCA Unit Assessment until January 1, 1983
shall be Seven Hundred Twenty and No/100 Dollars ($720.00}.
The Budget shall show, in reasonable detail, the categories of
expenses and the amount of expenses in each Maintenance Fund, and
shall reflect any expected income of the Community Association
for the coming calendar year and any expected surplus from the
prior year. The Budget may include an amount of contingencies
and amounts deemed necessary or desirable for deposits to create,
replenish or add to the Reserve Fund for major capital repairs,
replacements and improvements for Association Properties. The
Board shall cause a copy of the Budget to be distributed to each
Delegate promptly after the Budget is prepared and approved by
the Board and shall cause a copy of the Budget to be posted at
the principal office of the Community Asscciation. In the event
the Community Association does not have an address for any Dele-
gate, such posting shall be deemed delivery to any such Delegate.
At such time as the Community Association publishes a newsletter
for Members, the Budget shall be published in such newsletter.
Copies of the Budget shall be made avajlable by the Community
Association to any Members reguesting a copy of the same upon
payment of the reasonable expense of copying the same.

Section 8.13. No Disbursement to Abate Adjoinin
Nuisances. Nothing in this Community Declaration shall be con-
strued 80 as to permit the Community Association to use any
Assessments to abate any annoyance or nuisance emapating from
outeside the physical boundaries of the Community Association
Area, without the approval of Delegates representing not less
than esixty-six percent (66%)} of the entire voting power within
the Community Association (inclusive of the voting power exer-
cisable by Declarant) at any meeting of the Delegates called for
such purpose in accordance with the Bylaws.

Section 8.14. Payment of Common Assessments by Decla-
rant. Recognizing that, to some degree, the cost of adminis-
tration and maintenance of the Community Association Areas is
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related to the use of the Community Association Areas, which is
in turn related to the number of Privately Owned Sites which are
occupied, the beclarant may pay the Community Association, until
the January 1, 1988, in lieu of any Common Assessments with re-
gpect to all Privately Owned Sites which Declarant continues to
own subject to Assessment hereunder, the amount, if any, by which
the "Actual Operating Expenses" (as hereinafter defined) incurred
for any fiscal year or part thereof of the Community Association
exceed the aggregate of the Common Assessments payable during
such period by other Owners of Privately Owmed Sites, less any
portion therecf that is deposited or budgeted for deposit in a
Reserve Fund during such period. If the amounts collected as
Common Assessments from Owners other than Declarant, less any
portion of thereof that is deposited or budgeted for deposit in a
Reserve Fund, exceed such Actual Operating Expenses for such
period, then such excess shall be taken into consideration in
determining the Budget for the next fiscal year. For purposes of
this Section 8.14, the term "Actual Operating Expenses" shall
mean those expences reasonably necessary for the normal mainte-
nance and operation of the community Association Area, but shall
not include {i) capital expenditures (determined in accordance
with generally accepted accounting principles), (ii) any amounts
paid into a Reserve Fund or (iii) prepaid items, inventory or
similar expenses that are attributable to periocds after such
fiscal year or part thereof.

Section 8.15, Maximum Administrative Functicns and
Recreation Functions Common Assessments. The community Associa-
tion, without the approval of the Delegates described in Section
8.17 hereof, shall not levy, for any year, an AFCA in excess of
the Maximum AFCA hereinafter specified. The Maximum AFCA shall
not exceed One Thousand Two Hundred and No/100 Dollare {§1,200.00)
per AFCA Unit per year until January 1, 1983, increased for 1983
and any year thereafter by twenty percent (20%) per year over the
pravious year. The Maximum RFCA for each Residential Site or
Other Privately Owned Site subject to an RFCA shall be set forth
in the Supplemental Declaration covering such Residential Site or
other Privately Owned Site,

1f the Board of Directors, by majority vote, determines
that the important and essential functions of the Community Asso-
ciation may be properly funded by a Common AsBesament less than
the Maximum AFCA or RFCA, it may levy such lesser AFCA or RFCA.
The levy of an AFCA or RFCA less thap the Maximum AFCA and Maxi-
mum RFCA in any year shall not affect the right of the Board to
levy an AFCA or RFCA in the full amount of the respective Maximum
AFCA or RFCA in any subseguent year.

Section 8.16. Supplemental Common Assessments. Sub-
ject to e provisions of Section B8.1b of this Community
Declaration, if the Board levies an AFCA or RFCA in an amount
lese than the Maximum AFCA or applicable Maximum RFCA for any

calandar year, the Board by majority vote may thereafter levy one
or more supplemental AFCA's or RFCA's during such calendar year,
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if it determines that the important and essential functions of
the Community Association cannot be funded by such lesser AFCA or
applicable RFCA. The sum of the initial and supplemental AFCA or
applicable RFCA, as the case may be, for a calendar year, shall
not exceed the Maximum AFCA or applicable Maximum RFCA permitted
for that year, except as permitted by the provisions of Section
8.17 of this Community Declaration. Such Supplemental Common
Assessment shall be assessed s2gainst the Owner of each Privately
Owned Site, in the same manner Common Afsessments are originally
assessed each year by the Beoard with respect to the particular
Maintenance Fund. Written notice of any change in the amount of
any annual Common Assessment or the levy of a Supplemental Common
Assessment shall be sent to every Owner subject thereto, not less
than thirty {30) days prior to the effective date of such change.

Section 8.17. Delegate Approval of Increase in Maximum
Common Asgessment. If the Board of Directors, by majority vote,
determines that the important and essential functions of the
Community Association will not be properly funded in any one (1)
Year or in any one (1) year and subsequent years by the amount of
the Maximum AFCA or applicable RFCA, it may call a meeting of
appropriate Delegates requesting approval of a specified increase
in the Maximum AFCA, applicable Maximum RFCA, or both, for either
one (l) year or for that one (1) year and one or more of all sub-
sequent years. An jincrease in the Maximum AFCA for one year or
for any one year and all subsequent years shall require the
approval of Delegates representing not less than fifty-one per-
cent (51%} of the entire voting power within the Community Asso-

ciation (inclusive of the voting power exercisable by Declarant),
and any such increase in the Maximum RFCA shall reguire the
approval of Delegates representing not less than fifty-one
percent (51%) of the wvoting power of the Owners of Privately
Owned Sites located in the applicable Recreation Cost Center (in-
clusive of the voting power exercisable by Declarant).

Section 8.18. Commencement of Common Assessments -
Assessment Areas. Subject to the provisicons of Section 68.14 of
this Community Declaration, Common Assessments shall commence as
to each Privately Owned Site within an Assessment Area on the
first day of the first month following the date of Recordation of
the first deed from the Declarant conveying a Privately Owned
Site within that Assessment Area. The Common Assessments for the
then such calendar year shall be prorated within an Assessment
Area on the basis of the number of months in such calendar year
remaining from the date of commencement of such Common ASBeBB-
ments to the end of such calendar year.

Section £8.19. Payment of Asgessment. Common ASBeEB~
mente ehall be due and payable in advance to the Community Asso-
ciation by the assessed Member during the calendar year in equal
semi-annual installments, on or before January 1 and July 1
of each calendar year, or in such other manner and on such other
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dates as the Board of Directors may designate in its socle and
absolute discretion. Notice cf the zmount of the Common ABBess~
ments shall be given to each Member prior to January I of each
year.

Section 8.20. Fajlure to Fix Common Asseggment. The
failure by the Board of Directors to levy a Common Assessmant for
any year &hall not be deemed a waiver or modification with
respect to any of the provieions of this Community Declaration or
2 release of the liability of any Member to pay Assessments, Or
any installment thereof, for that or any subseguent year. In the
event of such failure, each Owner shall continue to pay the
Common Assessment per AFCA Unit Assessment and RFCA Unit Asgess-
ment egtablished for the previous period until the new RFCA Unit
Asgessment and RFCA Unit Assessment are established. The new
AFCAs and RFCAs established by the Board shall be applied retro-
actively to the commencement of the then current calendar year
and anhy deficit shall be paid within thirty (30) days after
receipt of a gtatement therefor.

Section 8.21. Specis)l Asssssment for Capital Expen-
ditures. Tn addition to Common hssessments. the Bosrd of Direc-
tors may, subject to the provisions of thies Section, levy Special
Assessments for the purpose of raising funds, not otherwiss .-
provided under the Budget from Common Aesessments, to construct
or reconstruct, repair or replace capital Improvements upon
Community Association Propertiee, including necessary. personal
property related thereto; to add to the Community Asscciation
Properties; to provide for necessary facilities and egquipment to
offer the services authorized in this Community Declaration. The
Board of Directors ghall not, in any one (1) year, levy Special
Aszescments which, in the aggregate, exceed five percent (5%) of
the estimated gross expenses of the Community Association attri-
butable to the particular Administrative or Recreation Function
related to the capital Improvements as set forth in the Budget
for such year, without the approval of Delegates representing not
less than sixty-six percent {(66%) of the voting power of the
Owners of Privately Owned Sites subject to the Special Assessment
(inclusive of the voting power exarcisable by Declarant).
Special Asgessments for capital Improvements which may be used by
all Members of the Community Association shall be levied soley on
the basis of, and in proportion to, the AFCA Units attributable
to Privately Owned Sites of the Members. Special Assessments for
capital Improvements relating to a Recreation Cost Center which
may not be used by all Members shall be levied solely against the
Member or group of Members who own Privately Owned Sites entitled
to uge the Recreation Cost Center and such Special Assessments
shall be levied solely on the basis of, and in proportion to, the
RFCA Units attributable to such Sites. The Community Association
shall notify Members in writing of the amount of any Special
Aegessment and of the manner in which, and the dates on which,
any such Special Assessment is payable and the Members shall pay
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any such Special Assessment in the manner so specified. In the
event that the Board shall levy a Special Assessment, the Board
shall specify whether the Special Assessment is te provide
Recreation Functions or Administrative Functions and the Special
Assessment shall be apportioned accordingly.

Section 8.22, Reimbursement Assessments. The Board of
Directors may, subject to the provisions herecf, levy an Assesa-
ment against any Member if the willful or negligent failure of
the Member or Related User to comply with this Community
Declaration, the Articles of Incorporation, the Bylaws or the
Rules and Regulations shall have resulted in the expenditure of
the funds or the determination that funds will be expended by the
Community Association *¢ cause such compliance. Such Assessment
and the Assessment. established in Section 6.5 hereof shall be
known as a Reimbursement Assessment and shall be levied only
after Notice and Hearing. The amount of the Reimbursement
Assessment shall be due and payable to the Community Association
thirty (30) days after notice to the Member of the decision of
the Board of Directors that the Reimbursement Assessment is
owing.

Section 8.23. Late Charges and Interest. If any
Common Assessment, Special Assessment or Reimbursement Assessment
or any installment thereof is not paid within thirty (30) days
after it is due, -the Member obligated to pay the Assessment may
be required to pay a reascnable late charge to be determined by
the Board. Any Assessment or instaliment of an Assessment which
is not paid within thirty (30) days after it is due shall bear
interest from the due date at the highest rate permitted by law.

Section 8.24. Attribution of Payments. If any in-
stallment of a Common Assessment payment i less than the amount
assessed and the payment does not specify the Maintenance Fund or
Funds into which it should be deposited, the receipt by the
Association from that Owner shall be credited in the following
order of priority: (i) the Administrative Functions Reserve Fund
until that portion of the Common Assessment has been satisfied,
{(ii} to the respective Recreation Functions Reserve Fund until
that portion of the Common Assessment has been satisfied, (iii)
to the Administrative Functions Operating Fund until that
position of the Common Assessment has been satisfied, and then
{iv) to the respective Recreation Functions Operating Fund. In
each of the foregoing cases, receipts shall be credited first to
interest, attorneys' fees and other costs of collection, and next
to principal reducticn, satisfying the oldest obligations first
followed by more current obligations, in accordance with the
foeregoing order of priority.

Section 8.25. Notice of Default and Acceleration of
Assessments. If any Common Assessment, Special Assessment or
Relmbursement Assessment or any installment thereof is not paid
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within thirty (30) days after its due date, the Board of
birectors may mail a notice of default to the Owner and to each
first Mortgagee of the Privately Owned Site who has requested a
copy of the notice. The notice shall specify (i) the fact that
the installment is delinguent; {ii)} the action required to cure
the defaurlt; (iii) a date, not less than thirty {30} days from
the date the notice is mailed to the Member, by which such
default must be cured: and (iv) that failure to cure the default
on or before the date specified in the notice may result in
acceleration of the balance of the Assessment or the installments
of the Assessment for the then current calendar year and the
filing and foreclosure of the lien for the Assessment against the
Privately Owned Site of the Member. The notice shall further
inform the Member of any right to cure the default after accelle-
ration. If the delinquent Assessment or installment and any late
charges or interest thereon are not paid in full on or before the
date specified in the notice, the Board, at its option, may
declare all of the unpaid balance of the Assessment to be imme-
diately due and payable without further demand and may enforce
the collection of the full Assessment and all charges and
interest therecn in any manner authorized by law or by this
Community Declaration, subject to the protection afforded to
Mortgagees under this Community Declaration.

Section 8.26. Remedies to Enforce Assessments. Each
Assessment levied hereunder shall be a separate, distinct and
personal debt and obligation of the Owner or Member againet whom
the same is assesged. In the event of a default in payment of
any Assessment or installment thereof, whether Common, Special or
Reimbursement, the Board may, in addition to any other remedies
provided under this Community Declaration or by law, enforce such
ocbligation on hehalf of the Community Association by suit and/or
by filing and foreclosure of a lien as hereinafter provided. 1In
crder to secure the payment of the Assesaments hereby levied, a
vendor's lien is hereby reserved in each beed from the Declarant
te the Owner of each Privately Owned S5ite, which lien shall be
enforceable through appropriate judicial proceedings by the
Community Asscociation. Ar additional security for the payment of
the Assessments hereby levied, each Owner of a Privately Owned
Site, by such party's acceptance of a Deed thereto, hereby grants
the Community Association a lien on such Privately Owned Site
which may be foreclosed on by non-judicial foreclosure and
pursuant to the provisions of Article 3810 of the Texas Revised
Civil Statutes (or any successor statute); and each such Owner
hereby expressly grants the Community Association a power of sale
in connection therewith. The Community Association shall, when-
ever it proceeds with non-judicial foreclosure pursuant to the
provisions of said Article 3810 (or any successor statute) and
said power of sale, designate a nominee or trusteee to post or
cause to be posted all required notices of such foreclosure sale
and to conduct such foreclosure sale, The trustee may be changed
at any time and from time to time by the Community Association by
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means of a written instrument executed by the President or any
Vice-President of the Community Association and filed for record
(either prior to or following any action by such trustee) in the
Official Public Records of Real Property of Galveston County,
Texas. In the event that the Community Association has
determined to non-judicially foreclose the lien provided herein
pursuant to the provisions of said Article 3810 (or any successor
statute} and te exercise the power of sale hereby granted, the
Community Association shall mail to the defaulting Cwner a copy
of the Notice of Trustee's Sale no less than twenty-one (21) days
prior to the date on which said sale is scheduled by posting such
notice through the United States Postal Service, postage prepaid,
registered and certified, return receipt requested, properly
addressed to such Owner at the last known address of such Owner
according to the records of the Community Association. Out of
the proceeds of such sale, there shall first be paid all expenses
incurred by the Community Association in connection with such
default, including reasonable attorneys' fees and a reasonable
trustee's fee; second, from such proceeds there shall be paid to
the Maintenance Fund an amount equal te the amount in default;
and, third, the remaining balance shall be paid to. such Owner.
Following any such foreclosure, each occupant of any such Pri-
vately Owned Site foreclosed on and each occupant of any improve-
ments thereon shall be deemed to be a tenant-at-sufferance and
may be removed from possession by any lawful means, including a
judgment for possession and any acticn of forcible detainer and
the issuance of writ of restitution thereunder.

Section 8.27. Lawsuit to Enforce Agsessments. The
Board may bring a suit at law toc enforce any Assessment
obligation. Any judgment rendered in such action shall include
any late charge, interest and other costs of enforcement
including reasonable attorneys' fees in the amount as the court
may adjudge, against the defaulting Owner or Member.

Section B.28., Lien to Enforce Assessments. In addi-
tion to the right of the Board to enforce the Assessments in the
manners described in Sections B.26 and 8.27 hereof, the Board may
elect to file a claim or lien against the Privately Owned Site of
the delinguent Owner or Member by recording a notice {"Notice of
Lien") setting forth (a) the amount of the claim of delinguency,
(b} the interest and costs of collection which have accrued
thereon, (c) the legal description and street address of the
Privately Owned Site against which the lien is claimed and (d)
the name of the Record Owner therecf. Such Notice of Lien shall
be signed and acknowledged by an officer of the Community Asso-
ciation or other duly authorized agent of the Community Associa-
tion. The lien shall continue until the amounts secured thereby
and all subseguently accruing amounts are fully paid or otherwise
satisfied. Wwhen all amounts claimed under the Notice of Lien and
all other costs and assessments which may have accrued subsequent
to the filing of the Notice of Lien have been fully paid or
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satisfied, the Corrunun:.ty Association shall execute and Record a
notice releaslng the lien upon payment by the Qwner of a reasona-
ble fee as fixed by the Board of Directors to cover the prepara-
tion and Recordatlon of the release of such lien.

Section 8.29. Estqppel Certificates. Upcn the payment
of such reascnable fee as may be determined from time to time by
the Board of Directoxrs, and upen the written request of any
Member and any Person with, or intending to acgquire, any right,
title or interest in the Prlvately Owned Site of such Member, the
Association shall furnish a written statement setting forth the
amount of any Assessments or other amount, if any, due and ac-
crued and then unpaid with respect to a Privately Owned Site and
the Owner  thereof and setting forth the amount of any Assessment
for the current year levied against such Site which is not yet
due and payable. Such statement shall, with respect to the
Person to whom it is issued, be conclusive against the Community
Association and all Persons for all purposes, that no greater or
other amounts were then due or accrued and unpaid and that no
other Assessments have been levied.

Section B.30. No Offsets. All Assescments shall be
payable in the amounts specified in the levy thereof, and no
offsets or reduction thereof shall be permitted by any reason
1nc1ud1ng, without limitation, any claim that the Community
Association or the Board of Directors is not properly exercising
its duties and powers under this Community Declaration or claim
by the Owner of non-use of the Community Association Properties
or abandonment of his Privately Owned Site or claim by the Owner
of inconvenience or discomfort arising from the making of repairs
or Improvements to Community Association Properties or from any
action taken to comply with any law or any determination of the
Board of Directors or for any other reason.

Section B.31. Subdivision or Subassociation Assess-
ments. In addition to being liable for the Assessments described
in this Article VIII, each Owner of a Privately Owned Site within
a subdivision created by a Supplemental Declaration ("Subdivi-
sion") or a Subassociation shall be cbligated to pay assessments,
fees, or maintenance charges establlshed by such Subdivision or
Subassociation.

ARTICLE IX

GENERAL RESTRICTIONS APPLICABLE TO PROPERTY

All real property within the Community Association Area
shall be held, used and enjoyed subject to the following limit-
ations and restrictions, and subject to the exemptions of
Declarant set forth in this Community Declaration.

-g -
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Section 9.i. Maintenance of Property. HNo¢ property
within the Community Associatlon Area shall be permitied to fall
into disrepair, and all property within the Community Association
Area, including any Improvements and landscaping thereon, shall
be kept and maintained in a clean, safe, attractive and sightly
condition and in good repair. Maintenance, repair and upkeep of
each Privately Owned Site shall be the responsibility of the
Owner of the Privately Owned Site. Maintenance, repair and
upkeep of Community Association Properties shall be the respon-
sibility of the Community Association.. Violation of this pro-
vigion by an Owner {(or any Person occupying such Privately Owned
Site through such Owner) shall permit the Community Association,
after Notice and Hearing, to enter onto the Privately Owned Site
of the Owner and cure the violation or cause compliance with this
provision and to levy and collect a Reimbursement Assessment for
the costs and expenses of the Association in so doing; provided,
however, that there shall be no entry into the interior of an
Improvement intended for human occupancy without the consent of
the Owner or occupant thereof unless a clear emergency exists.

Section 9.2. No Noxious or Offensive Activity. No
noxious or oifensive actfivity shall be carried on upon any
property within the Community Association Area nor shall anything
be done or placed thereon which is or may become a nuisance or
cause an unreasonable embarrassment, disturbance or annoyance to
others. i -

Section 9.3. Annoving Sounds or Odors. No gound or
odor shall be emitted from any property within the Community
Association Area which is noxious or unreasonably offensive to
others. Without limiting the generality of the foregoing, no
. exterior speakers, horns, whistles, bells or other sound devices,
other than security devices used exclusively for security
purposes and intercoms, khall be located or used on any property
except with the prior written approval of the Architectural
Committee or as permitted by the Rules and Regulations.

Section 9.4. No Hazardous Activities. No activity
shall be conducted on and no Improvements shall be construed on
any property within the Community Association Area which is or
might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms shall be
dischargsed upon any property and no open fires shall be lighted
or permitted on any property except in a contained barbecue unit
while attended and in use for cooking purposes or within a safe
and well-designed interior or exterior fireplace.

Section 9.5. No Unsightliness. No unsightliness shall
be permitted on any Privately Owned Site which is visibie from
any other Privately Owned Site or from the Community Association
Properties. Without limiting the generality of the foregoing,
all unsightly conditions, structures, facilities, equipment, and
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objects and conditions shall be enclosed with a structure inclu-
ding snow repoval equipment and garden or maintenance egquipment
except when in actual use.

Section 9.6. Restrictions on Garbage and Trash. No
refuse, garbage, trash, lumber, grass, shrub or tree clippings.
plant waste, compost, metal, bulk materials, scrap, refuse or
debris of any kind shall be kept, stored or allowed to accumulate
on any Privately Owned Site except within an enclogsed structure
or appropriately screened from view, except that any such
container may be placed in a designated area for garbage or trash
pickup no earlier than 6 p.m. on the day preceding trash pickup
of such garbage and trash and shall be returned to an enclosed
structure or an area appropriately screened from view no later
than 12:01 p.m. on the day following the pickup of such garbage
and trash.

Section 9.7. No Temporary Structures. No tent, shack,
temporary structure or temporary building shall be placed upon
any property within the Community Association Area except with
the prior written consent of the Architectural Committee cbtained
in each instance or except as permitted by Section 7.3 hereof.

i Section §.8. Restrictions on Antennae, Pipes and
Utility Lines. Pipes for water, gas, sewer, drainage or other.
purposes and wires, poles, antennae and other facilities for the

transmission or reception of audio or visual signals or elec-
tricity, and utility meters or other utility facilities shall be
kept and maintained, to the extent reasonably possible, under-
ground or within an enclosed structure. No exterior radio
antenna, televigion antenna, or other antennae of any type shall
be eracted or maintained in the Community Association Area except
that on Commercial Sites or Industrial Sites an Owner may erect
an antenna if such antenna is necessary to carry on the business
conducted by Owner on the Site and provided that the Architec-
tural Committee gives its consent to the erection of such antenna
in accordance with the provisions of Article X hereof. A master
antenna or cable television antenna or antennae may, but need
not, be provided by the Community Association for use of all
Owners or a group of Owners, and Declarant may grant easements
for such purposes.

Secticn 9.9. Restrictione on Signs and Advertiging
pevices. No sign, poster, billboard, advertising device or dis-
play of any kind shall be erected or maintained anywhere within
the Community Association Area so as to be evident to public view
except signs as may be approved in writing by the Architectural
Committee. A sign advertising a Privately Owned Site for sale or
for lease may be placed on such Privately Owned Site; provided,
however, that the Rules and Regulations shall determine the
dimensions, color, stylie and location of such signs and no sign




" not complying with the Rules and Regulations may be placed or
maintained in the Community Association Area.

Section 9.10. Restrictions on Mining or Drilling. No
property within the Community Association Area shall be used for
the purpose of mining, guarrying, drilling, boring or exploring
for or removing weter, oil, gas or other hydrocarbons, minerals,
rocks, stones, gravel or earth except (i) drilling, exploring for
or removing underground water by Declarant or any Person desig-
nated by Declarant for the purpose of providing water service to
property within the boundaries of the Project Area and (ii)
mining, drilling or exploring by Declarant or other owners of
mineral interests reserved prior to the Recordation of this
Community Declaration or any Supplemental Declaration only at the
drill sites designated in such recorded instruments, and (iii)} if
approved by the Architectural Committee, the necessary digging or
removal of earth or other surface or subsurface material in
cenjunction with the landscaping or construction of Improvements
within the Community Association Area.

Section 9.1)1. Maintenance of Drainage. There shall be
ne interference with the established drainage pattern over any
property within the Community Association Area except as approved
in writing by the Architectural Committee. Approval shall not be
granted unless provision is made for adequate alternate drainage.

The "establighed drainage pattern" shall mean the drainage pat-
tern which exists at the time the overall grading of any property
is completed and shall include any established drainage pattern
shown on any plans approved by the Architectural Committee. The
established drainage pattern may include the drainage pattern
from Community Association Properties over any Privately Owned
Site, from any Privately Owned Site over the Community
Associatiori Properties, or from any Privately Owned Site over
another Privately Owned Site.

Saction 9.12. Compliance with Insurance Requirements.
Except as may be approved In writing by the Board of Directors,
nothing shall be dene or kept on property within the Community
Association Area which may result in a material increase in the
rates of insurance or would result in the cancellation of any
insurance maintained by the Community Association.

Section 9.13. Compliance with Laws. Nothing shall be
done or kept on any property within the Community Association
Area in wviolation of any law, ordinance, rule or regulation of
any governmental authority having jurisdiction.

Section 9.14. Restrictions on Sewage Disposal Systems.
No septic or cother sewage disposal system shall be installed
within the Community Association Area without the prior written
consent of the Architectural Committee, except a central sewer
disposal system installed and maintained by a water distriect,
municipal utility district or similar governmental agency. Any
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sewage disposal system installed for property within the Com-
munity Asscciation Area shall be subject to applicable laws,
rules and regulations of any governmental authority having

jurlsdlctaon

Section 9.15. Restrictions on Water Systemc. No indi-
vidual water supply or water softener system shall be installed
or maintained for any property within the Community Association
Area unless such system is approved in writing by the
Architectural Committee and is des;gned located, constructed and
equipped in accordance with the requirements, standards and
recommendations of any applicable water and sanitation district
or other governmental authority having jurisdiction.

Section 9.16. Restoration in the Event of Damage or

Destruction. Except as otherwise provided in a SuppIementaI De-

claration, Condominium Declaration or Townhouse Declaration, in
the event of damage or destruction of any Improvement on any
Privately Owned Site, the Owner therecf shall promptly cause the
damaged or destroyed Improvement to be restored or replaced to
its or:glnal condition or such other condition as may be approved
in writing by the Architectural Committee or the Owner shall
promptly cause the damaged or destroyed Improvement to be
demolished and the Privately Owned Site to be suitably landscaped
subject to the. approval of the Architectural Committee 5o as to
present a2 pleasing and attractive appearance.

ARTICLE X
ARCHITECTURAL APPROVAL

Section 10.1. Approval of Improvements Regquired. The
approval by a majority of the members of the Architectural Com~
mittee ghall be reguired for any Improvement to Property before
commencement of construction of such Improvement to Property,
other than an Improvement to Property made by Declarant

Section 10.2. Improvement to Property Defined. "“Im-
provement to Property,” requiring approval of the Architectural
Committee, shall mean and include, without limitation: (i) the
construction, installation, erection or expansion of any
building, structure or other Improvement, including utility
facilities; (ii) the demolition or destruction, by voluntary
action, of any building, structure or other Improvements; (iii)}
the grading, excavation, filling or similar disturbance to the
surface of the land in the Community Association Area including,
without limitation, change of grade, change of ground level,
change of drainage pattern or change of stream bed; and (iv) any
change or alteration of any previously approved Improvement to
Property, including any change of exterior appearance, color or
texture not expressly permitted by a Supplemental Declaration or
the Rules and Regulations.
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) Section 10.3. Membership of Committee. The Architec-
tural Committee shall initially consist of three (3) members, all
of whom shall be appointed by Declarant. Declarant shall have
the continuing right to appoint three (3) members during the
"appointment Period" (as hereinafter defined) of the Project
Area. The Community Association shall have the right to appoint
two (2) members during the Appointment Period, which appointment
shall be made at the initial organization meeting of the Board of
pirectors. Thereafter, the Community Association shall have the
right teo appoint all members. The "Appointment Period” shall
mean the period of time commencing as of the date of Recordation
of this Community Declaration and continuing until the earliest
occurrence of the following events:

(a) At such time as Declarant no longer has authority
to unilaterally annex real property in the Annexable Area to
the Community Association Area without the consent of the
Delegates as authorized in Section 3.2 of this Communit
Declaration; or s

(b} December 31, 2010; or

(c) Thirty (30) days after the Community Association
receives written notice from Declarant of Declarant's
unilateral termination of the Appointment Period.

Members of the Architectural Committee may, but shall
not necessarily be Members ¢f the Community Assotiation. Members
of the Architectural Committee appointed by Declarant may be re-
moved at any time by Declarant and shall serve until resigmaticn
or removal by Declarant. Members of the Architectural Committee
appointed by the Board of Directors may be removed at any time by
the Board, and shall serve for such term as may be designated by
the Board or until resignation or removal by the Board. During
the Appointment Period, Declarant and the Community Association
shall each give written notice to the other of the appointment or
removal of any member of the Architectural Committee. After the
Appointment Period, the Community Asscociation may at any time,
and from time to time, change the authorized number of members of
the Architectural Committee, but the number of members shell
always be an odd number and shall not be less than three (3).

Section 10.4. Address of Committee. The address of
the Architectural Committee shall be at the principal office of
the Community Association.

Section 10.5. Reguired Approval by any Subassociation
Architectural Committee. In addition toO approva¥ of 1mprovem¢nf
Yo Froperty by the Architectural Committee of the Community
Aspociation., architectural approval of an Improvement to Property
shall algso be required by the Architectural Committee of any Sub-
association if and to the extent set forth in the Supplemental
Declaration or other instrument creating such Subasscciation.
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Section 10.6. Submission of Plang. Prior to commence-
ment of work to accomplish any proposed Improvement to Property,
the Person proposing to make such Improvement to Property.
("Applicant") shall submit to the Architectural Committee at its
offices two copies of such descriptions, surveys, plot plans,
drainage plans, elevation drawings, construction plans, specifi-
cations and samples of materiales and colors as the Architectural
Committee shall reasonably request showing the nature, kind,
shape, height, width, color, materials, apnd location of the pro-
posed Improvement to Property. The Applicant shall be entitled
to receive a receipt for the same from the Architectural
Committee or its authorized agent. The Architectural Committee
may require submission of additional plans, specifications or
other information prior to approving or disapproving the proposed
Improvement to Property. Until receipt by the Architectural Com-
mittee of all reguired materials in connection with the proposed
Improvement to Property, the Architectural Committee may postpone
review of any materials submitted for approval.

Section 10.7. Ctriteria for Approval. The Architec-
tural Committee shall approve any proposed Improvement to
Property only if it deems in its reasonable discretion that the
Improvement to Property in the location indicated will not be
detrimental to the appearance of the surrounding arsas of the
Community Association Area as a whole; that the appearance of the
proposed Improvement to Property will be in harmony with the
surrounding areas of the Community Association Area, including,
without limitation, guality of materials and leocation with
respect to topography and finished grade elevation; that the
Improvement to Property will comply with the provisions of this
instrument, the applicable Supplemental Declaratien and any
applicable plat, ordinance, governmental rule or regulation; that
the Improvements to Property will not detract from the beauty,
wholesomeness and attractiveness of the Community Association
Area or the enjoyment thereof by Owners; and that the upkeep and
maintenance of the proposed Improvement to Property will not
become a burden on the Community Association. The Architectural
Committee may condition its approval of any proposed Improvement
to Property upon the making of such changes therein as the
Architectural Committee may deam appropriate.

Section 10.8. Committes Guidelines or Rules. The
Architectural Committee shall issue guidelines or rules relating
to the procedures, materials to be Bubmitted and additional
factors which will be taken intc consideration in connection with
the approval of any proposed. Improvement to Property.

Section 10.9. Architectural Review Fee. The Architec-
tural Committee may, in its guidelines or rules, provide for the
payment of a fee to accompany each reguest for approval of any
proposed Improvement to Property. The Architectural Committse
may provide that the amount of such fee shall be uniform for
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" gimilar tyres of any proposed Improvement to Property or that the
fee shall be determined in any other reasonable manner, such as
based upon the reasonable cost of the proposed Improvement to

Property.

Section 10.10. Decision of Committee. The decision of
the Architectural Committee shall be made within sixty (60) days
after receipt by the Architectural Commitee of all materials
required by the Architectural Committee. The decision shall be
in writing and, if the decision is not to approve a proposed
Improvement to Property, the reasons therefor shall be stated.
The decision of the Architectural Committee ghall be promptly
transmitted to the Applicant at the address furnished by the
Applicant to the Architectural Committee.

Section 10.11. Appeal to Association Board. If the
Architectural Committee denles or refuses approval of a proposed
Improvement to Property, the Applicant may appeal to the Board of
Directors by giving written notice of such appeal to the
Community Asscciation and the Architectural Committes within
twenty (20} days after such denial or refusal. The Board of
Directors shall hear the appeal with reascnable promptness after
reasonable notice of such hearing to the Applicant and the Archi-
tectural Committee and shall decide, with reasonable promptness,
whether or not the proposed Improvement to Property shall be
approved. The decision of the Board of Directors shall be final
and binding on all Persons.

Section 10.12. Failure of Committee to Act on Plans.
Any reguest for approval of a proposed Improvement to FProperty
ghall be deemed approved, unless disapproval or a reguest for
additional information or materials is transmitted to the Appli-
cant by the Architectural Committee within sixty (60) days after
the date of receipt by the Architectural Committee of all
reguired materials, (which date shall be evidenced by the Archi-
tectural Committee issuing a receipt to the Owner confirming that
all required materials have been received by the Architectural
Committee},

Section 10.13. Prosecution of Work After Approval.
After approval of any proposed Improvement to Property, the pro-
posed Improvement to Property shall be accomplished as promptly
and diligently as possible and in strict conformity with the
description of the proposed Improvement to Property and any
materials submitted to the Architectural Committee. Failure to
complete the proposed Improvement to Property within one (1) year
after the date of approval, subject to delays for causes beyond
the reasonable contrel of the Owner (provided that the Owner
takes reascnable steps to minimize the effects cof any
circumstance causing such delay {["force majeure delays"]), or to
complete the Improvements to Property in strict conformity with
the description and materials furnished to the Rrchitectural
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" Committee, shall cperate automatically to revoke the approval of
the proposed Improvement to Property.

Section 10.14. |Notice of Completion. Promptly upon
completion of the Improvement to Property, the Applicant shall
deliver a Notice of Completion to the Architectural Committee
and, for all purposes hereunder, the date of receipt of such
Notice of Completion by the Architectural Committee shall be
deemed to be the date of completion of such Improvement to
Property, provided that the Improvement to Property is, in fact,
completed ag of the date of receipt of the Notice of Completion.
The Owner's Completion Plans, certified by the Owner's Architect
as to the number of square feet of enclosed floor area, shall be
delivered to the Architectural. Committee at the time the Appli-
cant delivers the Notice of Completion.

Section 10.15. Inspection of Work. The Architectural
Committee or 1ts duly authorized representative shall have the
right to inspect any Improvement to Property prior to or after
completion, provided that the right of inspection shall terminate
gixty (60) days after the Architectural Committee shall have
received a Notice of Completion from the Applicant.

Section 10.16. Notice of Noncompliance. 1£f, as a
result of Inspections or otherwise, the Architectural Committee
finds that any Improvement to Property has been done without
cbtaining the approval of the Architectural Committee or was not
done in strict conformity with the description and materials
furnished by the Applicant to the Architectural Committee or was
not completed within one (1) year after the date of approval by
the Architectural Committee, subject to force majeure delays, the
Architectural Committee shall notify the Applicant in writing of
the noncompliance which notice (the "Notice of Noncompliance™)
shall be given, in any event, within sixty (60} days after the
Architectural Committee receives a Notice of Completion from the
Applicant. The Notice of Noncompliance shall specify the
particulars of the noncompliance and shall require the Applicant
to take such action as may be necessary to remedy the
noncompliance.

Section 10.17. Failure of Committee to Act after
Comgletion. 1f, for any reason otuier than the Applicantis act or
.neglect, the Architectural Committee fails to notify the Appli-
cant of any noncompliance within sixty (60) days after receipt by
the Architectural Committee of written Notice of Completion from
the Applicant, the Improvement to Property shall be deemed in
compliance if the Improvement to Property was, in fact, completed
as of the date of Notice of Completion.

Section 10.18. Appeal to Association Board of Findin
of Noncompiiance. Tf the Architectural Committee gives any
Notice of Noncompliance, the Applicant may appeal to the Board of
Directors by giving written notice of such appeal to the Board
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and the Architectural Committee within thirty (30} days after
receipt of the Notice of Noncompliance by the Applicant. Addi-
tionally, if, after a Notice of Noncompliance, the Applicant
faile to commence diligently te remedy such noncompliance, the
Architectural Committee shall reguest a finding of noncompliance
by the Board of Directors by giving written notice of such
request to the Community Association and the Applicant within
thirty ¢30) days after delivery to the Applicant of a Notice of
Noncompliance from the Architectural Committee. In either event,
the Board of Directors shall hear the matter with reasconable
promptness after reasonable notice of such hearing to the Appli-
cant and the Architectural Committee and shall decide, with rea-
sonable promptness, whether or not there has been such noncom=-
pliance and, if so, the-nature thereof and the estimated cost of
correcting or removing the same. The decision of the Board of
Directors shall be final and binding on all persons.

Section 10.19. Correction of Noncompliance. If the
Board of Directors determines that a noncompilance exists, the
Applicant shall remedy or remove the same within a periocd of not
more than forty-five (45) days from the date of receipt by the
Applicant of the ruling of the Board of Directors. If the Appli-
cant does not comply with the Board ruling within such period,
the Board may, at its option, record a Notice of Noncompliance
against the real property on which the noncompliance exists, may
remove the nencomplying Improvement to Property or may otherwise
remedy the noncompliance, and the Applicant shall reimburse the
Community Association, upon demand, for all expenses incurred
therewith. 1If such expenses are not promptly repaid by the
Applicant or Owner to the Community Association, the Board may
levy a Reimbursement Assessment against the Owner of the
Privately Owned Site for such costs and expenses. The right of
the Community Association to remedy or remove any noncompliance
shall be in addition tc all cther righte and remedies which the
Community Association may have at law, in equity, or undexr this
Community Declaration.

Section 10.20. No Implied Waiver or Estoppel. No
action or failure to act by the Architectural Committee or by the
Board of Directors shall constitute a waiver or estoppel with
respect to future action by the Architectural Committee or the
Board of Directors with respect to any Improvement to Property.
Sspecifically, the approval by the Architectural Committee of any
Improvement to Property shall not be deemed a waiver of any right
or an estoppel to withhold approval or consent for any similar
Improvement to Property or any similar proposals, plans, speci-
fications or other materials submitted with respect to any other
Improvement to Property by such Person or otherwise.

Section 10.2]l. Committee Power to Grant Variances: The
Architectural Committee may authorize variances from compliance
with any of the provisions of this Community Peclaration or any
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Supplemental Declaration, including restrictions upon height,
size, floor area or placement of structures {including set-back
lines established on a plat(s) of the property comprising the
Community Association Area], the time for completion of construc-
ticn of Improvements to Property, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require. Such
variances must be evidenced in writing and shall become effective
when signed by at least a majority of the members of the
Architectural Committee. If any such variance is granted, no
violation of the provisions of this Community Declaration or any
Supplemental Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted; pro-
vided, however, that the granting of a variance shall not operate
to waive any of the provisions of this Community Declaration or
any Supplemental Declaration for any purpoese except as to the
particular property and particular provision hereof covered by
the wvariance, ner shall the granting of any variance affect the
jurisdiction of any architectural control of a Subassociation or
committee created by a Supplemental Declaration, nor shall the
granting of a variance affect in any way the Owner's obligation
to comply with all governmental laws and regulations affecting
the property concerned, including, but not limited to, zoning
ordinances or requirements imposed by any governmental authority
having jurisdiction.

Section 10.22. Compensation of Members. The Members
of the Architectural Committee shall be entitled to such compen-
sation for services rendered and reimbursement for reasonable
expenses incurred by them in the performance of their duties
hereunder as may, from time to time, be authorized or approved by
the Board of Directors. All such sums payable as compenecation
and/or reimbursements shall be payable only out of the Adminis-
trative Functions Operating Fund or Administrative Functions
Reserve Fund.

~ Section 10.23. Meetings of Committee. The Architec-
tural Committee ghall meet from time to time as necessary to
perform its duties hereunder. The Architectural Committee may,
from time to time, by resolution in writing adopted by a majority
of the members, designate a Committee Representative (who may,
but need not, be one of its members)} to take any action or per-
form any duties for or on behalf of the Architectural Committee,
except the granting of approval to any Improvement to Property
and granting of variances. The action of puch Committee Repre-
sentative within the authority of such Committee Representative
or the written consent or the vote of a majority of the members
of the Architectural Committee shall constitute action of the
Architectural Committee for all purpeses under this Community
Declaration.

Section 10.24. Records of Action. The Architectural
Committee shall report in writing to the Board of Directors all
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final action of the Architectural Committee and the Board shall
keep a permanent record of such reported -action.

Section 10.25. Estoppel Certificates. The Board of
Directors shall, upon the reasonable request of any interested
party and after confirming any necessary facts with the
Architectural Committee, furnish a certificate with respect to
the approval or disapproval of any Improvement to Property or
with respect to whether any Improvement to Property was made in
compliance herewith. Any Person, without actual notice to the
contrary, shall be entitled to rely on said certificate with
respect to all matters set forth therein.

Section 10.26. Nonliability for Committee Action.
None of the Architectural Committee, any member of the Committee,
any Committee Representative, the Community Association, any
member of the Board of Directors or Declarant shall be liable for
any leoss, damage or injury arising out of or in any way connected
with the performance of the duties of the Architectural Committee
unless due to the willful misconduct or bad faith of the party to
be held liable. In reviewing any matter, the Committee shall not
be responsible for reviewing, nor shall its approval of an
Improvement to Property be deemed approval of the Improvement to
Property from the standpoint of safety, whether structural or
otherwise, or conformance with building codes or other govern-
mental laws or regulations.

Section 10.27. Construction Period Exception. During
the course of actual construction of any permitted structure or
Improvement to Property, and provided constructicon is proceeding
with due diligence, the Architectural Committee shall temporarily
suspend the provisions of Article IX contained in this Community
Declaration as to the property upon which the construction is
taking place to the extent necessary to permit such construction;
provided that, during the course of any such construction,
nothing is done which will result in a violation of any of the
provisions of this Community Declaration upon completion of
construction and nothing is done which will constitute a nuisance
or unreasonable interference with tne use and enjoyment of other
property within the Community Association Ares.

ARTICLE X1
MISCELLANEQUS

Section 11.1. Term of Declaration. Unless amended as
herein provided, each provision contained in this Community
Declaration which is subject to the laws or rules sometimes
referred to as the rule against perpetuities or the rule pro- N
hibiting unreasonable restraints on alienation shall continue and
remain in full force and effect for the period of twenty-one (21)
years following the death of the survivor of Charles, Prince of
Wales, of the British Royal Family, Brian C. Rider of Houston,
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Texas, and Bruce W. Merwin of Houston, Texas, and the now living
children of said Persons, or until this Community Declaration is
terminated as hereinafter provided, whichever first occurs. Un-
less amended as herein provided, all other provisions, covenants,
conditions, restrictions and equitable servitudes contained in
this Community Declaration shall be effective until December 31,
2032, and, thereafter, shall be automatically extended for suc-
cessive periods of ten (10} years each unless terminated by (i)
the vote, by written ballot, of Members holding at least peventy-
five percent (75%) of the entire voting power ocf the Community
Association (inciusive of the voting power exercisable by Decla-
rant) present in person or by proxy at duly constituted meetings
of the Delegate District or (ii) by written instrument, in re-
cordable form, signed by Members of the Community Assocliation
holding at least seventy-five percent (75%) of the entire voting
power of the Community Association {incliusive of the voting power
exercisable by Declarant). The termination of this Community
Declaration shall be effective upon the Recordation of a certifi-
cate, sxecuted by the President or a Vice President and the
Secretary of an Assistant Secretary of the Community Association
stating that this Community Declaration has been terminated by
the vote or written agreement of Members as provided herein.

Section 11.2. amendment of Community Declaration by
Declarant. Until the first Privately Owned Site subject to 18
Community Declaration has been conveyed by Declarant by Deed
Recorded in the office of the County Clerk and Recorder of
Galveston County, Texas, any of the provisions, covenants, con-
ditions, restrictions and eguitable servitudes contained in this
Community Declaration may be amended or terminated by Declarant,
without the joinder of any other Owner, by the Recordation of a
written instrument, executed by Declarant, setting forth such
amendment or termination.

Declarant reserves and shall have the continuing right
until the termination of Appointment Period, without the consent
of other Owners or the representatives of any Mortgagee (except
as otherwise provided in this Section 11.2), to amend this
Community Declaration or the By-laws for the purpose of
clarifying or resoclving any ambiguities or conflicts herein, or
correcting any inadvertent misstatements, errors or omisions
herein, provided that no such amendment shall change the voting
rights of the Declarant or other Members, annexation rights of
Declarant, any Owner's proportionate share of Assessments, or the
property description of any Owner and such Owner's Mortgagee who
do not 3join in the execution of sBuch correction instrument. The
amendment shall become effective upon the. Recordation of a
written instrument setting forth such amendment.

Section 11.3. Amendment of Community Declaration by
Members. Except as otherwise provided 1in is Community De-
claration, and subject to provisions elsevhere contained in
this Community Declaration requiring the consent of Declarant or
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others, any provision, covenant, cendition, restriction or
eguitable servitude contained in this Community Declaration may
be amended or repealed at any time and from time to time upon
approval of the amendment or repeal by (i} the vote, by written
baliot, of Members of the Community Association holding at least
seventy-five percent (75%) of the entire voting power of the
Community Association (inclusive of the voting power exercisable
by Declarant} present in person or by proxy at duly constituted
meetings of the Delegate Districts or (ii) by written instrument,
in recordable form, signed by Members of the Community Associa-
tion holding at least seventy-five percent (75%) of the voting
power of Members of the Community Association (inclusive of the
voting power exercisable by Declarant). Sections 2.47 and 2.48
hereof, as well as those provisions of Sections 8.1, 8.3, 8.5,
8.10, B.11, 8.18, B8.1%, B8.20, 8.25 or of any other Section of
this Community Declaration pertaining solely to the rights and
obligations of Members entitled to use an Improvement of any par-
ticular Recreation Cost Center, may be amended or repealed at any
time and from time to time only upon the approval of the amend-
ment or repeal by Members holding at least seventy-five percent
(75%) of the voting power within each Delegate District entitled
to use such Recreation Cost Center present in person or proxy at
duly constituted meetings of such Delegate Districts. The appro-
val of any amendment or repeal of any provision of this Community
Declaraticon shall be evidenced by the certification by the
Delegates from the appropriate Delegate Districts to the Board of
Directors of the Community Association of the votes or written
agreement of Members in the Delegate District. The amendment or
repeal shall be effective upon the Recordation in the office of
the Clerk and Recorder of Galveston County, Texas, of a certi-
ficate, executed by the President or a Vice President and the
Secretary or an Assistant Secretary of the Community Association
setting forth the amendment or repeal in full and certifying that
the amendment or repeal has been approved by the Members and
certified by the appropriate Delegates as set forth above.

S0 long as there is a Class B Membersghip, any amendment
to this Community Declaration must have the prior written
approval of all required Government Mortgage Agencies.

Section 11.4. Required Consent of Declarant to Amend-
ment. Notwithstanding any other provisien in this Community
Declaration to the contrary, any proposed amendment or repeal of
any provision of Article III or Article VII of this Community
Declaration shall not be effective unless Declarant has given its
written consent to such amendment or repeal, which consent may be
evidenced by the execution by Declarant of any certificate of
amendment or repeal. The foregoing requirement for consent of
Declarant to any amendment or repeal shall terminate upon the
earlier to occur of the time that all property in the Projsct
Area has become part of the Community Association Area and the
lagt Privately Owned Site within the Community Association Area
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