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COMMUNITY DECLARATION

EASEMENTS, RESTRICTIONS AND COVENANTS
FOR

SOUTH SHORE HARBOUR COMMUNITY -ASSOCIATION, INC.

This Community Declaration is made this 5th day of
August, 1982 by Scuth Shore Harbour Development, a Texas joint
venture ("Declarant').

ARTICLE 1
* GENERAL

Section 1.1. Project Area., Declarant is the owner of
certain parcels of Iand in the City of League City, County of
Galveston, State of Texas, which, with other parcels which may be
acquired by Declarant, is defined in thie Community Declaration

. ag the "Project Area". Declarant intends to develop the Project
Area as balanced, planned community accomodating a mix of resi-
dential, commercial, industrial and other land uses, including
substantial nonurban area and open space. .

: Section 1.2. FPurposes of Declaration. Property which
becomes subject to thie Community Declaration in the manner
hereinafter provided shall be referred to as the "Community Asso-
clation Area". This Community Declaration is exscuted (a) in
furtherance of s common and general plan for those portions of
the Project Area which may become part of the Community Associa-
tion Area; (b) to protect and enhance the quality, value, de=
sirability and attractiveness of all property which becomes part
of the Community Rssociation Area; (c) to provide for a Community
Asgociation as a vehicle tc hold, maintain, care for and manage
Community Association Properties and to perform functions for the
benefit of Owners and of Privately Cwned Sites within the Com-
munity Association Area; (d) to define the duties, powers and
rights of the Community Association; and (e) to defines certein
duties, powers and righte of Cwners of Privately Owned Sites
within the Community Association Area.

Section 1.3. Declaration. Declarant, for iteelf, its
successors and assigns, hereby declares that all property which
becomes subject to this Community Declaration in the manner here-
inafter provided, and each part thereof, shall, from the date the
same becomes subject to thie Community Declaration, be owned,
held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, maintained, altered and improved
subject to the covenants, conditions, restrictions, limitations,
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recervations, exceptions, equitable Bervitudes and other provi-
sions get forth in this Community Declaration, for the duration
thereof, all of which are declared to he pPart of, pursuant to,
and in .furtherance of a common and general plan of development,
improvement, enhancement and Protection of the Comrunity Associa-
tion Area. 'The Provisions of thig Community Declaration are
intended to and shall run with the land and, ‘until their expira-
tion in accordance with Section 11.1 herscf, ghall bind, be a
charge upon and inure to the mutual benefit of (a) all of the
property which becomes a part of the Community Association Area
and each part or parcel thereof, (b) Declarant and its successors
and assigns, {¢) tha Community Association and its successors and
assigns, and (d) all persons having or scquiring any right, title
or interest in Any property which becomesg part of the Community
Association Area or any part or parcel thereof or any improvement
theieon and their hairs, personal epresentatives, successors and
asgigns. .

ARTICLE 11
DEFINITIONS

Unlees otherwise expressly provided herein, the fol--
lowing words and phrases when used ip this Community Declaration
shall have the meanings hereinafter specified. :

Section 2.1. Administrative Functions. "Administra-
tive Functions" ghal} mean all functions 48 are necessary and
proper under this Community Declaration, except Recreation
Functions, as hereinafter defined, and shall include, without
limitltion, providing management and administration of the
Comnunity Association, providing architectural review services
under Article X hereof, incurring reasonable attorneys' fess,
Mangement fees, and accountants' fees, obtaining errors and
omissions insurance for officers, directors and agents of the
Community Association, obtaining fidelit bonds for any Person
handling funds of the Community Association, paying taxes levied
against the Community Association Properties, ncurring filing
fees, recording costs and bookkeeping fees, obtaining and main-
taining offices and office furniture and aquipment providing
public services commonly asgsociated with municipal or other local
governments, including, without limitation, providing security
protection, fire protection, animal contreol, vegetation control,
insect and pest control, communication and television service,
hospitals, cultural and educational facilities, parking facili-
ties, public transportation facilities, drainage facilitjes,

‘trash and solid wagte disposal services, and utility services,

and performing other such reasonable and ordinary adninistrative
tasks and public functions axsocisted with operating the Communi-
ty Association. The foregoing list shall not be desmed to be g
representation by Declarant of servicesg or facilities which will
be available fer uge of the Ownerz, nor shall it be deemed a
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but rather examples of such

limitation of pPossible pervices,
Possible gervice.

Section 2.2. Annexable Area. _"Annexable Arsa" shall
mean all of the real Property described op Exhibit wpw attached
hereto and made Part hereof for ajl Purposes, all or any portion

of which may from time to time be made subject to thig Community
Declaration by Declarant pursuant to the provisions of Section

3.2 of thig Community Declaration. as provided in section 1l.18
of this Community Declaration, the Provisions of thig Community
Declaration shalil nol constitute an encumbrance or restrict the

use of any portion of the Annexable Area which has not been made
subject to thig Community Declaratien Pursuant to the provimions
of Section 3.2 of this Community Declaration,

Section 2.3, Approval of. pale ates Representing.
"Approval 5f De agatag Fepresenting” gha mean ¢ affirmative
-vote by thosa Delegates Yepresenting Members holding the percent-
age of votes {out of the total number of authorized voteg within

within the Community Association at the time of such vote, then,

in order for such izsues to be Approved, six thousand gix hundred
{6,600} uffirmntiva_votel lmust be cast by the Delegates.

Section 2.4. Architectural Committea. "Architectural
Committee" ghall mean the Committes provided for in Article % of
this Community Declaration

Ssction 2.5. Articles of Incorporation. ‘“Articleg of
Incorporation? shall mean the ArticYes oi Incorporation of South’
Shore Rarbour Community Association, Inc., which have been or
will be filed in the Office of the Secretary of State of the -

State of Taexas, as amended from time to time

Ssction 2.6. Axgessment, "Allesiment“ shall mean a
Common Assassment, a Special AgBessment Or a Reimbursement
Axsessment asg hereinafter defined.

Secticn 2.7. ABsessment Area. "Assessment Area" shall
be a portion o ¢ Community Assoclation Area so designated in a
Supplemental Declaration for pPurposes of determining when Common
Assessments shall commence againgt certain Privataly Cwned 5ites
and the Owners theareof. All pProperties dedicated to and acceptad

by a governmantal authority and the Common Aress shall be exempt
from the Assessmaents described herein

Section 2.8. Board of Directors., “Board of Directors®

or "Board' gha mean e Board of Directors of the Community
Association.
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Section 2.9. Budget. "Budget" shall mean a wIitten,
itemized estimate of the expenses to be incurred by the Community
Association in performing its functions under this Community De-
claration and prepared pursuant to Section 8.12 of this Community
Declaration.

Section 2.10. Bylaws. "Bylaws" shall mean the Bylaws
of the Community Association which have been or will be adopted
-by the Board of Directors of the Community Association, as
amended from time to time. :

Section 2.11. Commercial Site. "Commarcial Site"
shall mean a Privately Owned Site within the Community ABeocia-
tion Area which is designated in a Supplemental Declaration
covering that Site for commercial uses. .

Section 2.12. Common Area. "Common Area" shall mean

any portion of the Community AsBociation Area designated ag
Common Area which is for the primary use and benefit of the -
Owners of certain Privately Owned Sites as may be previdad in a
Supplemantal Declaration covering such portion of the Community
Association Area. Such Common Area may be owned (a) by a Sub-
association in which all such Owners shall be entitled to membar-
ship, or (b} in undivided interests by such Owners, or (c)
separately or individually by Owners over which a Subassociation
. may have an easement for maintenance purposes, or {d) by a co-
| cperative housing corportion as defined in Section 216 of the
-Internal - Revenue Code, (&) the Community Association for the
benefit of and for the common use and enjoyment by the Owners, or
{f) Declarant, for the common use and enjoyment by those Owners
entitled to use such Common Area, until such time as Declarant
conveys fee pimple title of such Common Area to the Community
Association or other Person described in this Section 2.12.

Section 2.13. Common Assessment. "“Common Assessmant’
shall mean the assessments made for Ifhe purpose of covering the
portion of the annual costs of 3fernting the Community Associa-
tion, including expenses incurrsd in connaction with any author-
ized function of the Community Association, which are to be paid
by each Owner to the Community Association for purposss provided
herein and charged to such Owner and to the Privately Owned Site
of such Owner. Each Common Assessment includss an Administrative
Functions Common Assessment ("AFCA") and may or may not include a
Recreation Functions Common Assesgments ("RFCAY), or any other
assessments established pursuant to Ssction 8.8 of this Community
Declaration.

Section 2.14. Community Association. “Community Asso-
ciation" shall mean South Bhore Earﬁour Community Association,
Inc., a Texas non~profit corporation now existing or to be
created after the date hereof, its successors and ssgigns.

Section 2.15. Community Association Area. "Community
Association Area™ shall mean the %1rlt Subdivision together with
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any real property which hereafter becomes subject to this Com-
munity Declaration by the execution and Recordation of & Supple~
mental Declaration as provided in Section 3.3 of this Community -
Declaration. .

Section 2.16. Communit Aksociation Properties. “Com-
munity Assqc;atan Properties? sﬁaII mean all reaE and perscnal

property, }ncludlng_lmprovements (a) now or hereaf;er owned by

Section 2.17. Community Declaration. "Community
DeclarationV ghall

mean this instrument as it may be amended from
time to time,

Section 2.18., tondominium. "Condominium" shall mean
{a) a "condominium unmit" as defined in section 2(d} of the Texas
Condominium Ownership Act, Texas Reviged Civil Statutes, Articles
130lx, or as defined in any State of Texas statuts or statutes in
lieu of any or such statute which may hereafter be enacted; or
(b) that portion of real property owned by a cocperative housing
corporation, as defined in Section 216 of the Internal Revenue
Code, to which a sharesholder is entitled to exclusive occu ancy:
or (¢) a unit in a project in which an undivided interest in land
is coupled with the right of exclusive occupancy of any space
loc:ted therson.

Section 2.19. peclarant. “Declarant" shall mean South
Shore Harbour Development, a Texas joint venture composed of
‘South Shore Harbour Investors, a Texas general partnership, and
Anrem Corporation, a Taxas corporation, and such joint venture's
successors and azmigns. A Person shall be deemad a "successor
and assign" of South Shore Harbour Development, a Texas joint
venture, as Declarant only if such Person is specificalily
designated in a duly recorded instrument as a successor or assign
of Declarant under thig Community Declaration and shall be deemed
a4 Buccessor or assign of Daclarant only as to the particular
rights or interests of Declarant under this communit¥ Declaration
which are specifically designated in asuch written instrument.
However, a successor to South Shore Harbour Developmant by
consolidation or merger shall automatically be deemed a siuccessor
or aesign of South Shore Harbour Development as Declarani under
this Community Declaration.

Bection 2,20, Declarant Owned Acreags. "Daclarant
Owned Acreage” gha mean land lying within the Annexable Area
(including any YReserves" [as hereinafter defined}) which (i) has
not been subdivided into Privately Owned Sites, whether single- -
family or multi-family Residantial, Commercial, or Industrial
Sites or otherwise, or (ii)} is not within a Delegate District.

-5-
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Section 2.21. Dedd of Trust. “"Deed of Trust" ghall
mean a Mortgage as hersinafter defined.
Section 2.22. Delegate, "Delegate” shall mean the

natural Person selected by Members within a Delegate Distript

Section 2,23, Delegate District. "Delegate Diptrict"
shall mean a gecgraphical area W ichh may constitute any portion
or portions of the Community Association Area and from which all
Members in that Delegate DiBtrict shall elect a gingle Delagate
to represent their collective voting power, as further provided
in Article IV hereof.

Section 2.24. FHA. “FHA" shall mean the Federal
Rousing Administration of the United States Devartment of Housing
and Urban Development, including such department or agency of the
United States government as shall succeed to the FHA in insuring
notes gecured by mortgages and deeds of trust on regidential real
egtate.

Section 2.25. FHLMC. YFHLMC" ghall mean the Faderal
Home Loan HMortgage Corporation or The Mortgage Corporation :
created by Title 1}l of the Emergency Home Finance Act of 1970,
including any successors thereto.

Section 2.26. First subdivision. ‘"First Subdivision"
shall mean a ) e real properfy described in Exhibit "p"
attached heretc and incorporated herein by this reference, which
proparty Declarant intends to develop as Residential Sites and
Community Association Properties,

Section 2.27. FNMA. "FNMAY shall mean the Federal
National Mortgage Associatio » 4 government-sponsorsd privata
corporation established as guch pursuant to Title VIII of ths
Houging and Urban Development Act of 1968, including any succes-
sor thereto,

Section 2.28. GNMA. '“GNMA" shall mean the Government-
National Mortgage Aesociation administered by the United States
Department of Housing and Urban Development, including any
successor thereto, ' .

Section 2.29. Government Mortgage A encies. "Govern-
ment Mortgage Agencies" shall mean the FHA, fﬁe VA, the FHLMC,
the GNMA, the FNMA, or any similar entity, public or private,
authorized, approved or sponsored by any governmental agency to

insure, guarantee, make or purchase Mortgage loans.

Section 2.30. improvements. "Improvements" shall mean
all structures an any appurtenances thereto of every type or
kind, including, but not limited to, buildings, outbuildings,
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Bwimming peols, Patio covers, awnings, pPainting of any exterior
surfaces of any visible structyure, additions, walkways, bicycle
trails, sprinkler pipes, garages, carports, roads, driveways,
parking areas, fences, Bcreening, walls, retaining walls, stairg,
decks, fixtures, windbreaks, poles, signs, exterior tanks, solar
Shergy equipment, exterior air conditioning fixtureg and equip-
ment, water goftener fixtures, exterior lighting, recreational
egquipment or facilities, radig or television antenna ang micro-
wave television antenna, and landscaping which ig visible from
the Community Association Properties or a Privately Owned Site,

other than the Privately Owned site on which the landscaping is
located.

Section 2.31. Improvement to Pro erty. "Improvemsnt
to Property" ghall mean -any Improvement, cﬁange, alteration or -

addition to &DY property within the Community Associatior Area.
"Improvament to Property” is more particularly defined in Section
10.2 of thig Community Declaration.

Section 2.32. Industria)l Site.  “Industrial Sita"
ghall mean any Privately Owne S51te within the Community Apgo-

ciation Area designated ip the Supplemental Declaration covering
"~ that Site for industrial upeg.

Section 2.33. Maintenance Funds. "Maintenance Fundg®
shall mean the accounts into whic & Board shall deposit monies
paid to the Community Asmociation and from which disbursements
shall be made ip the performance of the functions of the Communi-
ty Association pursuant to Article vII] hereof.

‘SBection 2.34. Manager. '"Manager" shall mean any one
OI more Fersons emp oyad by f%e Community Association ag herein-
after provided in the Community Declaration who is engaged to

perform any of the duties, powers or functions of the Community
Association, :

Section 2,35, Member. "Member" shall mean the Person,
or if more than one, all Pergons collectively, who constitute the
Owner of a Privately Owned Site, and Declarant.

Section 2.36.. Miscellaneous Uge Site. -"Migcellaneous
Use Site" ghall mean any Privately Owned Site within the Communj-
ty Association Area designated in the Supplemental Declaration
covering that Site for agricultural, mixed residential and office,
or other uses or designatad as an "Unrestricted Regerve® (ag here-
inafter defined), except a2ny Residential Site, Industrial Site or
Commercial Site. The manner in which any Miscellaneous Use Site
will utilize any Community Association Froperties and contribute
to the cost of operating the Community Association shall be get
forth in the Supplemental Declaration covering such Site.

Section 2.37. Mortgage. "Mortgage" ghall mean any
mortgage or deed o trust or other guch instrument, given
voluntarily by the Owner of a Privately Owned Site, encumbering
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the Privately Owned Site to secure the  performance of an
obligation or the payment of a debt and which is required to be
released upon performance of the obligation or payment of the
debt. The term "Deed of Trust” when used herein shall be
Eynonymous with the term “Mortgage".

Section 2.38. Mortgages. "Mortgagee" ghall mean a
mortgagee under a Mortgage or a Beneficiary under a deed of
trust, as the case may be, and the assignees of such Mortgagee,

Section 2.39. Mortgagor. ‘“Mertgagor" shall mean the
Person who mortgages his or its property to another {(i.e., the
maker or grantor of a Mortgage)}. The term "Mortgagor" shall
include a grantor under a2 Deed of Trust,

Section 2.40. Notice and Hearing. "Notice and
Hearing” shall mean a written notice and a public hearing before
the Board of Dirsctors or a tribunal appointed by the Board, in

the manner provided in thig Community Declaration or in tha
Bylaws. .

Section 2.41. Notice of Com letion. "Notice of Com-
pletion” shall mean written notice to é%e Architectural Committee
¢f the completion of any Improvement to Property pursusnt to
Article X of this Community Declaration.

Section 2.42. Owner. ‘“Owner" shall mean the Person,
including Declarant, or if more than one, all Persons collec-
tively, who hold fee simple title of record tc a Privately Owned
Site, including sellers under executory contracts of sale and
excluding buyers thsreunder. The Owner of a Privately Owned Sita
developed as rental apartments, retail, commercial, office and/or
warshouss space, lhoppin? centers, or office buildings shall be
the Cwner for purposes of this Community Declaration, and not the
lessees or tenants thereof.

Section 2.43. Person., "Person" shall mean a natural
perscn, a corporation, a partnership or any other entity.

Section 2.44. Privately Owned Site. "Privately Owned
Site" or YSite" shall mean any COnaominxum,_iownhouse or any lot
or parcel of land within the Community Asscciation Area which is
shown upon any recorded Plat, map or any other parcel of land
which may be sold or convayed without violation of the provisions
of Texas law pertaining to the subdivision of land. "Privately
Owned Site" or "Site" shall include, without limitation, any lot
or parcel developed as rental apartients containing ona or more
apartment buildingg, shopping centers and office/warehouse parks
containing one or more units or buildinge, an office building
containing one or more units or suites or other commercial.
buildings .containing one or more separate buildings, but shall .
not include: (a} any property owned by a public body, (b) the
Community Association Properties, or (c) any Common Area.

-8-




Section 2.45. Project Area. "Project Area® shall mean
the aggregate o e Community Association Area, which is subject
to this Community Declaration at any point in time, and the
Annexable Area, which may at any time thereafter be annexed -into
the Community Association Area and thereby be made subject to
this Community Declaration.

Section 2.46. Record or Recorded. "Record or
Recorded" gha mean the filing for record of any decument in the
office of the Clerk and Recorder of Galveston County, Texas.

Section 2.47. Recreation Coet Center. "Recreation
Cost Center™ gha mean one or more recreational Improvemente on
a fortion or portions of the Community Association Properties
which Improvements are restricted for the exclusive use of
certain Owners of Privately Owned Sites, and where the expensas
of operating such Improvements are borne solely by such Owners.
There may be one or more Such Recreation Cost Centers establighed
in the Community Association Area, as further provided in
Sections 8.10 and 8.11 hersof. ’

Section 2.48. Recreation Functions. “Recreation Func-
tions" gha mean providing for active an passive recreational
activities in connectiaon with a Recreation Cost Center, including
any and all facilities assocciated therewith; provided, however,
that the foregoing shall not .be deemed to be a representation by
Declarant of serv?ccs or facilities which will be available for
the use of the Owners. :

Saction 2.49. Reimbursement Assessment. "Reimburse=
ment Assessment’™ gha mean a charge againgt a particular Ownar
and hig Privately Owned Site for the purpose of reimburesing the
Community Association for ex enditures and other costs of the
Community Association in cur ng any violation, directly attribu-
table to the Owner, of the Community Declaration or the Rules and
Regqulations, pursuant to Section 8.22 hereof, together with late
chargee and interest as provided for herein.

Section 2.50. Reserve Fund. "Reserve Fund" shall mean
the portion of each Maintenance Fund earmarked as contingancy
funds for the operation of the Community Association Area and the
construction, repair, replacement or other restoration work to
the Community Association Properties,

- Section 2.51. Residential Site. "Regidential Site"
shall mean™ any Privately Gwied S5ite w in the Community Associa~
tion Area designated in tha Supplemental Declaration covering
that Site for ffartment rental, condominium, townhouse, patio
home or other g ngle family or multi-family dwelling purposes.

Section 2.52. Rules and Re lations. "Ruleg and
Regqulations™ ahall mean rules and regulations adopted by the
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- Board of Directors as provided ip Section 5.15 of this Community
Declaration, as amended from time to time.

Section 2.53. 3Special Assessment. "Special Amgess-
ment” shall mean a charge againat eac Owner and his Privately -
Owned Site representing a portion of the costs to the Community
Assoclation for the purpose of funding major capital repairs,

maintenance, replacements and Improvements, pursuant to Section
8.21 hereof.

Section 2.54. Subasscciation. "Subassociation" shall
mean any Texas corporation, or un nhcorporated association, and
its muccessors andg agsigns, organized and established or author-
ized pursuant to, or in connection with, one or more Supplemental
Declarations and of which the membership is composed of Owners of
Privately Owned Sites within all or part of the area coversd by
the Supplemental Declarations. Additionally, a Subassociation
may be formed by the written agreament of not less than sixty=-mix
percent {66X%) of the Owners of Privately Owned Sites within any
saparately annexed subdivision forming part of a Delegate Digtrict,

Section 2.55, Supplemental Declaration, "Supplamental
Declaration” shall mean a wr tten instrument containing cove-
nants, conditions, restrictions, reservations, easements or
equitable servitudes, or any combination thereof, which may be

Recorded on any portion of the Annexable Area in accordance with
Section 3.3 of this Community Declaration.

Section 2.56. VA, “WA" ghall mean the Veterans
Adninistration of the United states of America, including such
department or agency of thae United States government ms shall
succeed to the VA in its present functicn of issuing guarantess
with respect to notes secured by Mortgesges on Residential Sites.

ARTICLE III
ANNEXATION TO COMMUNITY ASSOCIATION AREA

Section 3.1. Propsrty Herab Made Subject. Declarant
hereby declaras that the First S%SBivf;%on Is EereEy made subject
to this Community Declaration. The First Subdivision initially
shall constitute Delegate District No. 1 and the first Assessment
Area and, as further provided in the Supplemental Declaration
applicable thereto, it shal)l be developed as Residential Sites
and Community Association Properties.

Section 3.2. Property Which May Be Annexed. Declarant
may, but shall in no way Ec required to, from time to time,
un¥lnterally #¢dd to the Community Association Area all or any
portion of the Annexable Area, provided that Declarant makes
reasonable progregs in the development of Privately Owned Sites.

however, delays in development or sale of ths Privatsly Owned
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Sites, and delaye resulting from causes beyond the reasonable

control of Declarant (including, without limitation, governmental
restrictions, war or civil commotion, general dept moratorium, or
unavailability of utilities or building permits [which delays are
herein referred to as "Excusable Delays*]), shall not affect the
right of Declarant to annex further property intc the Community
Agsociation Area. In any event it shall ba conclusively presumed

the third (3rd) annual anniversary of the Recordation of this
Community Declaration, as extended by Excusable Delays, and if
any subsequent annexation proposed by Declarant hereunder is
effected prior to the third annual anniversary of the Recordation
of the most recently Recorded Supplementnl Declaration annexing a
portion of the Annexable Area intc the Community Association
Area, as extended by Excusable Delsys, {notwithstanding the fact
that such most recently recorded Supplemental Declaration may
have been withdrawn from the Community Asscciation Area pursuant
to Section 3.5 hereof). The annexation, itself, of such Annexe
able Area, regardiess of whether any Improvemente are constructed
in such Annexable Area, shall satisfy the aforesaid requirement
of Declarant making reasonable progress in the devalopment of
Privately Owned Sites. Should Declarant fail to make reasonable
progress in the developmant of Privately Owned Sites ag provided
above at any time during the term of this Community Declaration,
then the next succeeding annexation of Annexable Area shall
regquire the approval of Delegates representing not less than
two-thirds (2/3rds) of the voting power within the Community
Association (excluding any voting power of the Declarant). How-
8vVer, any annexations subgequent to an annexation approved by
such Delegates shall not regquire the vote of Delegates deszcribad
in the preceding sentence if such annexations occur prior to the
third annual annivarsary of the Recordation of the most recently
Recorded Supplemental Declaration annexing a portion of Annexable
Area into the Community Association Area, as extended by
Excusable Delays.

Section 3.3. Manner of Annexation. Real property
within the Annexable Area ('"Annaxe Property"}, shall become part
of the Community Association Area and subject to this Community
Declaration, effective upcn the Recordation in the office of the
Clerk and Recorder of Galveston County, Texas, of a Supplemental
Declaration meeting the requirements hereinafter set forth. A
Supplemental Declaration (a) shall be executed and acknowledged
by the Owner{z) of the Annexed Property described therein; (b}
shall, if the Annexed Froperty is not then owned by Declarant,
contain the executed and acknowledged written consent of
Declarant for so long as Declarant owns any property in the
Project Area and has the power to annex additional property into
the Community Association Area; (c)} shall contain an adequate
legal description of the Annexed Property; (d} shall contain a
reference to this Community Declaration which shall state its
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date of Recordation and the book and page of the Records of the
Clerk and Recorder of Galveston County, Texas, where this Com-
munity Declaration is Recorded; {e)} shall state the land clasgi-
fication (residential, commercial, indvustrial or otherwise,
including unrestricted reserves shown on the Recorded plat (the
"Plat"}, for such Annexed Property (collectively herein referred
to as the "Reserves") of the Annexed Property; (f) shall
designate the Assessment Area or Assessment Areas coversd by the
Supplemental Declaration and state the manner in which the Owners
of any Frivately Owned Sites shall contribute to the cost of
operating and maintaining such Community Association Properties
(g) shall contain a statement that the Annexed Property is
declared to be part of the Community Association Area under this
Cominunity Declaration and that the Annaxed Property ehall be
subject to this Community Declaration; (h} shall state whether
the Owners of any Privately Owned Sites therein or other Persons
shall be authorized to use any Recreation Cost Center or other
Community Association Properties; (i) shall designate in which
Delegate District the Anneaxed Property is located; {(j) shall
state vhether the Owners of any Privately Owned Sites tharein are
subject to any Assessments, other than "AFCAs" and "RFCARY (as
hereinafter defined); (k) shall provide that Sites tharein shall
be subject to the jurisdiction of a Subaesociation or shall not
be gubject to the jurisdiction of a Subassociation; and (1} may
include a conveyance by Declarant of Common Area to one or more
of the Persons described in Section 2.12 hereof. If a portion of
the Annexed Property made part of the Community Association by a
Supplemental Declaration is classified as a Reserve and no land
classification for such Reserve has bean made on the Plat or said
Supplemental Declaration, then the Declarant, without the consent
of any Owner, may designate the permitted use(s) of such Remerve
by & Supplemental Declaration otherwise satisfying the reguire~
ments of this Section 3.3. Additionally, a Supplemental Declara-
tion may provide for phased annexation so that portions of the
Annexable Area may be made subject to the Supplemental Daclara-
tion and this Community Declaration at different times. A deed
by which Declarant conveys a parcel of property, including prop-
erty comprising the Common Area, to another Parson may constitute
a Supplemental Declaration if it meats the forsgoing require-
ments, as applicable (and may designate such Person a successor
and assign of Peclarant with respect to all or a portion of the
property conveyed therein as described in Section 2.19 hersof).
A Supplemental Declaration may impose on the Annexed Property
described therein additional covenants, conditions, restrictions,
limitations, reservatione, exceptions, equitable servitudes and
other provigions to those set forth in this Community Declara-
tion, taking into account the unique and particular aspects of
the proposed development of the Annexed Property covered thereby;
provided, however, in no event shall any Supplemental Declaration
revoke, modify or amend the covenants or restrictions estab-
lished by this Community Declaration or any other Supplemental
Declaration for any other property comprising part of the Com-
munity Association Area or within the Project Area or revoke (=m0
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a5 to terminate) the provisions of the covenants or restrictions
establighed by this Community Declaration as to such Annexed

Property. & Supplemental Declaration may provide for a Subasso-
ciation of Owners within the Property described in the Supple«

asgess such Qwners. Upon Recordation of a Supplemental Decla-
ration, the Annexed Property shall be subject to all of the
covenants, conditions, restrictions, limitations, reservations,

Section 3.4. Government Mortgage Agency Approvalsg. As
long as the Declarant has Class B memberghip r ghts and provided
further that one or more Government Mortgage Agencies is insuring
or guaranteeing loans or has agreed to insure or guarantee loans
on any portion of the Community Asmociation Area, tha following
actions requira the prior approval of thope Government Mortgage
Agencies insuring or guarznteeing loans or having agresd to
insure or guarantee loans on any portion of the Community Asso-
ciation Area: (i) annaxation of additional properties into the
Community Association Area, (ii) dedication of the Common Area,
(iii) mergers and consolidations of the Community Association,
(1v} mortgaging of the Common Area, and (v) amendment of this
Community Declaration,

: Section 3.5. withdrawal of Annexed Propsrty. All or
any portion of the Annexable Area” which has been annexed by a

Owners of such Annexed Proparty to correct a EUrveyor error or
other technical or clarical arror or otherwise, in the manner
described below; provided, however, Annexed Property that is not
then owned by Declarant may be withdrawn only if no AESesaments
have then commenced with reapect tc such Annexed Property. The
withdrawsl of Annexed Property shall be accomplished by the
execution, acknowladgment and Recordation of a withdrawal notice
("Notice of Withdrawal"), The Notice of Withdrawal (i} ahall be
executad and acknowledged by all of the Owner(s) of the Annexed
Property to be withdrawn; (ii) shall, if the Annexed Property to
be withdrawn is not then owned by Declarant, contain the executed
and acknowledged written consent of Declarant for so long as

-13-
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Declarant owns any property in the Project Area and has the power
to annex additicnal property into the Community Association Area;
(iii) shall contain an adeguats legal description of the Annexed
Property; {iv} shall contain a refarence to the Supplemental

Declaration for such Annexed Property which reference shall state .

the date thereof, the date of Recordation thereof and the
recording reference in the office of the Clerk ang Recorder of
Galveston County, Texas, where the Supplemental Declaration wae
recorded; and {v) ghall contain a Btatement and declaration that
all or any portion of the Annexable Ares which is being withdrawn
is withdrawn from the Community Association Area and shall not be
thereafter sgubject to this Community Declaration or the
Supplemental Declaration for such Annexed Property.

The withdrawal ghall be effective upon recordation of
the Notice of Withdrawal and, upon recordation of the Notice of
Withdrawal, the Annexed Property described therein shall no
longer be part of the Community Association Area or subject to
the Community Declaration or the Supplemental Declaration for
such Annexed Property. Any Annexed Property which ig withdrawn
from the Community Association Area and the Community Declaration
pursuant to a Notice of Withdrawal may be annexed at any subpe-
quent time in one or more annexations, and the withdrawal. .of such
Annexed Froperty does not Create any future impediment to any
number of annexations or withdrawals of such Annexed Proparty.

The withdrawal of such Annexed Property shall not im-
pair the validity of any action taken by the Board, Delegates or
Community Association notwithstanding the exercise by the Owners
of such Annexed Property of any voting righte hereunder, Addi-
tionally, the Cwners of such Annexed Property shall be liable for
their prorata share of any Assessments imposed against such
Annexed Property prior to the date of Recordation of the Notice
of Withdrawal, and the Association shall not be cbligated to
refund any portion of Any Assessment paid by the Ownarg of such
Annexed Property.

Section 3.6. Vacating of Plat or Correction of Plat
by Declarant and Cwners. No provision of this Community Declara-
tion sha preclude e Declarant and/or Owners of Annexed
Property from vacating any plat of such Annexed Property or
filing a replat to correct any error in the original platting or
replatting of such Annexed Property provided that such vacating
or replatting is done ip accordance with Texas Ravised Civil
Statutes, Article 974a, such as an error in any course or dig-
tance shown on the prior plat, an error in the description of the

Y on the prior plat or otherwise. Additionally, the

Declarant and each Owner cf any Annexed Property which is not

platted am a smubdivigion which is affected by one or more of . the
following errors may, without the joinder of any other Owner,
file a Supplemental Declaration correcting such errors ("Correc-
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tion Supplemental Declaration") provided that the property rights
of any other Owner are not adversely affected by such Correcticn
Supplemental Declaration: {i) to correct an errcr in any courge
or distance described in the prior Supplemental Declaration; (ii)
to add any course or distance that wab omitted in the prior Sup-
plementa) Declaration; (iii) to correct an error in the descrip-
tion of the resl property described in the prior Supplemental De-
claration; {(iv) to indicate monuments set after death, dis-
ability, or retirement from practice of the engineer BUrveyor
charged with responsibilities for setting monuments; (v) to
indicate the proper location or character of any monument which
has been changed in location or character or which originally was
described at the wrong location or incorrectly as to its

character on the prior Supplemental Declaration; {vi) to correct

any other type of scrivener or clerical error or emission; such
eIrors or omissions may include, but are not limited to, the lot
nhumbers, unit numbers, parking spaces, building site numbers,
acreage, street names and identification of adjacent Annexed
Property; (vii) to correct an error in courses and distances of
lot lines between two adjacent Privately Owned Sites when both
Owners join the. application of such correction, provided that
such amendment does.not intsnd to remove such Privately Owned
Sites from the operation of thig Community Declaration or any
Supplemental Declaration; or (viii) to relocate a lot line in
order to cure the inadvertent encroachment of a building or
improvement on a lot line or on an easement.

ARTICLE 1V
COMMUNITY ASSOCIATION OPERATION

Section 4.1. Community Aesociation. The Community
Association will be formed as a Texas non-prefit corporation
under the Texas Non-Profit Corporation Act. . The Community
Asgociation shall have the duties, povwers and rights set forth in
this Community Declaration and in ite Articles of Incorporation
and Bylaws. As more specifically set forth hereinafter, the
Community Association shall have a Board of Directors'to manage
its affairs; the Board of Directors Bhall be elected by Delegatas
representing Delegate Districts within the Communit Asscciation
Area, and Delegates shall be elected by Owners within each
Delegate District, acting in their capacity as Members of the
Community Association. : .

Section 4.2. Community Association Board of Directors.
The affairs of the Community Association shall be managed By &
Board of Directors. The number, term and qualifications of the
Board of Directors shall be fixed in the Articles of Incorpora~
tion and Bylaws. The Board of Directors may, by resolution,
delegate portions of its authority to an executive committee or
to other committees, to officers of the Community Association or
to agents and employees of the Community Aesociation but such
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delegation of authority shall not relieve the Board of Directors
of the ultimate responsibility for management of the affairs of
the Community Aesociation. Action by or on behalf of the Com-
munity Association may be taken by the Board of Directors or any
duly authorized executive committee, officer, agent or employee
without a vote of Members or Delegates, except as otherwise
specifically provided in this Community Declaration.

Section 4.3. Membership in Community Asscciation.
Each Owner within the Community Association Area sha e a
Member of the Community Association. The Person or Persons who
constitute the Owner of a Privately Owned Site shall automatical-
ly be the holder of the Membership appurtenant tc that Privately
Owned Site. Initially, the Owners, other than Declarant, shall
hold one membership in the Community Association for each Pri-
vately Owned Site within the Community Association Area as a
"Class A Member", and Declarant shall hold one membership in the
Community Association for each Privately Owned Site owned by
Declarant as a Clags B Member, subject to the provisions of
Section 4.5 hereof. Membership in the Community Associstion
shall not be aesignable separate and apart from fee simple title
to a Privately Owned Site except that an Owner may assign some or
all of his rights as an Owner and hay arrange for a tenant to
perform some or all of such Owner's obligations as provided in
this Community Declaration, But no Owner shall be permitted to
relieve himself of the reppensibility for fulfillment of the
obligations of an Owner under this Community Declaration, not-
withstanding any such arrangement.

Section 4.4. Establishment of Delegate Districts. The
Community Association Area shall be divided into Del&gate Dig-
tricts, a5 hereinafter described, and each Delegate Distriet
shall elect one (1) Delegate to the Community Association to
exercise the voting power of all the Members in such Delegate
District. If a Subassociation is created by the Recordation of a
Supplemental Declaration, then all of the Annexsd Pro,erty within
the jurisdiction of the Subassociation shall constitute a Dale-
gate District and no other Annexed Property shall be included
within such Delegate District, except as otherwise provided in
such Supplemental Declaration. In the svent that a Subassocia~
tion is not created for one or more portions of the Annexed
Froperty, then the Delegate Districts for such portions of the
Annexed Property shall be establisghed by Daclarant at the time
such portions of the Annexed Property become part of the Com-
munity Association Area by the Recordation of a Supplemental
Declaration or other written instrument signed by Declarant.
Additional portions of Annexed Property may be added to existing
Delegate Districts by a Supplemental Declaration or other written
instrument signed by Declarant. Such Supplemental Declaration(s}
or other instrument(s)} shall contain a legal description of the
porticn of the Annexed Property which shall comprise all or a
portion of a Delegate District for purposes of this Community
Declaration.
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Section 4.5. Voting Rights of Members. Each Member
shall have the right to cast votes for the efection of a Dalegate
to the Community Association to exercise the voting power of the
Delegate District in which the Member's Privately Owned Site ig
located. If such Delegate District is withip the jurisdiction of
a Subagsociation, then the Mamber shall have the game voting
rights for the election of the Delegate from that Delegate Dis-
trict as are provided for the election of the Board of Directors
of the Subassociation, subject to the provisions of Article XIr
of the Bylaws relating to suspension of voting rights. If such
Delegate District is not subject to the jurisdictien of a Sub-
association, then the Member shall have the hereinafter described
voting rights for the election of a Delegate to represent the
Delegate District. There shall be two claeses of Members, Class
A Members and Class B Members. Initially;, Claes A Membars shall
be all Owners, with the exception of Declarant, and each Clags A
Member shall be entitled to cne (1) vote for each Privately Owned
Site restricted to single family residential use owned by guch
Clags A Member within a Delegate Dietrict. Each Claes A Member
owning a Privately Owned Site restricted to residential use,
other than single-family residential use, or restricted as a
Commercial Site, Industrial Site or otherwise shall be entitled
to the following number of votes: (i} one (1) vote for each three
{(3) apartment unita located on a Privately Owned Sita {with a
full vote being assigned for any extra one (1) or two (2) apart-
ment units not constituting a multiple of three (3) apartment
units, in lieu of agsigning a fractional vote); (ii) one (1) vote
for each three (3) individually numbared hotel or motel Fuept
roome (or any extra one (1} or two (2) individually numbered
hotel or motel guest rooms) located on a Privately Owned Site;
and (iii} one (1) vote for each 2,500 square feet (or extra part
thereof) of enclosed floor arsa (as determined by the et of
"as-built* plans deliverad tg the Architectural Committee at the
time of the delivery of the Notice of Completion, which plans

. [the "Completion Plans"} contain the Architect's certification of
the total of the above-described enclossd floor area in such
Improvament to Property), (a) of common rooms and facilities,
Bervice rooms and facilities or administrative offices within an
apartment complex, hotel or motel, or (b) within a shopping cen-
ter, office building, Induptria) Site, office/warshouse facility,
or other commercial building on a Privately Owned Site. For
example, if a shopping center, or office building, or other com=
mercial building contains 102,000 sguare feet of enclosed floor
area, then the Owner of such shopping center, office building, or
other commercial building shall be entitled to forty-one (41)
votes for such Privately Owned Site. Prior to the development of
Improvements on such Privately Owned Sites, each Clags A Member
shall be entitled to one {1) vote for each acre or fraction
thereof of the aggregate of unizmproved property on such Class A
Member's Privately Owned Sites, other than Residential Sites
restricted to gsingle family use. The Improvements on such
Privately Cwned Sits ghall be deemed to be completed, with ap
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appropriate change in such Owner's voting rights being made, on
the date that the Owner delivers a Notice of Completion to the
Architectural Committee provided that guch Improvement is, in

fact, completed as of the date of delivery of such Notice of

Completion.

Member would be entitled to exercise if such Clase A Member owned
Buch Privately Owned Site, except for Declarant Owned Acreage and
Privately Owned Sites {other than Residential Sitesn restricted to
single family use)} owned by Declarant on which Improvements to

Property have not beep completed. Declarant shall be entitled to
five (5) votes for each acre or fraction thereof of the aggregate
of Declarant Owned Acre;ge or Privately Owned Siteg {other than

District created by & Supplemental Declaration shal) be deemed to
conetitute a separate Delegate District (the “"Declarant's Dele-
Ate District"), until such Declarant Owned Acreage is annexed
inte the Community Association, at which tims such Deaclarant
Owned Acreage shall be trangferred into the Delegats Distriet
raferred to in such Supplemental Declaration. Declarant's status
a3 a Clags B Member in each such Delegate District shall ceass
and be converted to a Class A Membership (with Declarant being
entitled to threp (3} times the'numbe; of votes for each Private-

of their ownership of Privately Owned S5ites)} on the happening of
either of the following events, whichever event first occurs: (i)
when the tota) votes ocutstanding in the Class A Membership for
such Delegate District equal or exceed the total votes outstand.
ing in the Class B Membership for such Delegate District; (ii)
ten (10) years from the date of Recordation of the Supplemantal
Declaration or other written inatrument creating the Dalegate
District; or {iii) at the option of Daclarant by written notice
therecf to the Board of Directors. No Member, other than Decla-
rant, shall be a Clags B Member. The Delegate elected to repre«
sent any Delegate District which is not subject to the Jurisdic-
tion of a Subassociation shall be elected by Members holding a
majority of the voting power in such Delegate District. The By-
laws of the Community Association shall provide for the manner,
time, place, conduct and voting procedures for Member meetings
for the purpose of electing a Delegate in any such Delegate
Digtrict. '

Section 4.6. Voting Rights of Delegates. Each Dale-
gate may cast (1) one vote for each vote Eeig by the Owners of
Privately Ownea Sites within such Delegate's Delegate District LY:
determined pursuant to Section 4.5 of this Community Declaration.
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The Delegate may cast votes for each Privately Owned Site, as
described above, as long as the voting rights of the Owner of
such Privately Owned Site have not been suspended pursuant to
Article XII of the Bylaws, the provisions of any Supplemental
Declaration or any other instrument, whichever is applicable.

i Each Delegate shall cast the votes which he represents
in such manner as he may, in his sole discretion, deem appro-
priate, acting on behalf of all the Members -owning Privately
Cwned Sites in his Delegate District; provided, however, that in
the event that at least a majority in interest of the Members in
any Delegate District shall determine at any duly constituted
meating of the Members in such Delegate District to instruct
their Delegate as to the manner in which he is to vote on any
isgue to be voted on by the Delegates, then the Delegate repre-
senting such Delegate District shall cast all of the voting power
in such Delegate District in the same proportion, as nearly as
possible without counting fractional votes, as the Members in
such Delegate District shall have cagt their voting power "for"
and “against" such issue in person or by proxy. A Delegate ghall
have the authority, in his sole discretion, to call a special
neeting of the Members owning Privately Owned Sites in his Dele-
gate District, in the manner provided in the Bylaws, for the pur-
pose of obtaining instructions as to the manner in which he is to
vote on any issue to be voted on by the Delegates. When =&
Delegate is voting in his own discretion, without instruction
from the Members whom he represents, then such Delegate may cast
all of the votes which he represents as a unit or such Delagate

‘may apportion some of guch votes in favor of a given proposition

and some of such votee in opposition to such proposition, It
will be conclusively presumed for all purposes of Community
Association business that any Delegate casting votes on behalf of
the Members owning Privately Owned Sites in his Delegate District
will have acted with the authority and consent of all such
Members. All agreemants and determinations lawfully made by the
Community hssoc?ation in accordance with the voting procedures
established herein, and in the Bylaws, shall be desmed to be
binding on all Members, and their Successors and. assigns.

Section 4.7. Delegates As Advisory Committes for
Recreation Cost Center. The De egates representing ocge& Members
who are entitled to use any Recreation Cost Center shall act as
an advisory committee to the Board, with respect to the operation
and maintenance of such Recrsation Cost Center. Such Delegates,
representing the applicable percentage of the Owners of such
Privately Owned Sites, may propose to the Board {i) rules and
regulations respecting the use and operation of the Recreation
Coat Center, (ii) increaees or reductions in RFCA's attributable
to the Recreation Cost Center, (iii) Improvements to Property
relating to the Recreation Cost Center, (iv) Mortgaging or con-
veying the Improvemsnts in such Recreation Cost Center, or (v}
any other authorized action under this Community Declaration per-
taining to such Recreation Cost Center. The Board shall adopt

-19=-




Loi-8C-1979

any guch proposal, unless it determines, in its sole discretiocn,
that the propesal, if adopted, would Bubstantially and adversely
affect any Member or group of Members not represented by such
Delegates. Those Delegates making any such proposal must repre-
sent a percentage of Owhers of Privately Cwned Sites entitled to
use such Recreatlon Cost Center, which equals or exceeds the per-
centage set forth elsewhere in this Community Declaration for
similar action or approvals by the Membership of the Community
Association at large; provided, however, if no percentage is
stated in this Community Declaration for similar action or appro-
vals by the Membership of the Community Association at large,
then the Board shall adopt any propesal made by those Delegates
representing a majority in interest of the Owners of Privately
Owned Sites entitled to use such Recreation Cost Center.

ARTICLE V
DUTIES AND POWERS OF COMMUNITY ASSOCIATION

Section 5.1. General Duties and Powers of Association.
The Community AssocCiation has been formed to Ffurther e common
interests of the Members. The Community Association, acting
through the Board or Persons to whom the Board had delegated such
powers (and subject to the provisions of the Bylaws), shall have
the duties and powers hereinafter set forth and, in general,; the
powsr to do anything that may be necessary or desirable to
further the common interests of the Members, to maintain, improve
and enhance Community Association Properties and to improve and

enhance the attractiveness, desirability and safety of the
Community Association Area. . |

Section 5.2. Dut¥ to _Accept Property and Facilities
Transferred by Declarant. The Community Assoclation sha accept
title to any property, including any Improvements thereon and
personal property transferred to the Community Association by
Declarant, and equipment related thereto, together with the
responeibility to perform any and all Administrative Functions,
and Recreation Functione associated therewith (collectively here-
in referred to as "Functions"), provided that such property and
Functions are not inconsistent with the terms of this Community
Declaration. Property interests transferred to the Community
Association by Declarant may include fee simple title, eacements,
leasehold interests and licensas to use such property. Any prop-
erty or interest in property transferred to the Community Asso-
ciation by Declarant shall be within the boundaries of the
Annexable Area. Any property or interest ip property transferred
to the Community Association by Declarant shall, except to the
extent otherwise specifically approved by resolution of the Board
of Directors, be transferred to the Community Association free
and clear of all liens and mortgages (other than the lien of
property taxes and assessments not then due .and payable)}, but
shall be subject to the terms of this Community Declaration, the
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any sguch proposal, unless it determines, in its sole discretion,
that the proposal, if adopted, would Bubstantially and adversely
affect any Member or group of Members not represented by such
Delegates. Those Delegates making any such proposal must repre-
sent a percentage of Owners of Privately Owned Sites entitled to
use such Recreation Cost Center, which squals or exceeds the per-
centage set forth elsevwhere in this Community Declaration for
similar action or approvals by the Membership of the Community
Association at large; provided, however, if no percentage ig
stated in this Community Declaration for similar action er appro-
vals by the Membership of the Community Association at large,
then the Board shall adopt any proposal made by those Delegates
representing a majority in interest of the Owners of Privately
Owned Sites entitled to use such Recreation Cost Center.

ARTICLE V
DUTIES AND POWERS OF COMMUNITY ASSOCIATION

Section 5.1. General Duties and Powers of Association.
The Community Association has been formed to further e common
interests of the Members., The Community Association, acting
through the Board or Persons to whom the Board had delegated guch
powers (and subject to the provisione of the Bylaws), shall have
the duties and powers hereinafter set forth and, in general, the
power to do anything that may be necessary or desirable to
further the common interests of the Members, to maintain, improve
and enhance Community Association Properties and to improve and
enhance the attractiveness, desirability and pafety of the
Community Association Area. ' )

_ Section 5.2. Dut¥ to Accept Property and Facilities
Transferred by Declarant. The Community Asscciation Eha accept
title to any property, including any Improvements therson and
personal .property transferred to the Community Aseociation by
Declarant, and equipment related thereto, together with the
responsibility to perform any and all Administrative Functions,
and Recreation Functions associated therewith (collectively here-
in referred to as "“Functions"), provided that such property and
Functions are not inconsistent with the terms of this Community
Declaration. Property interests transferred to the Community
Asgsociation by Declarant may include fee simple title, easements,
leasehold interests and licenses to use such property. Any prop-
erty or interest in property transferred to the Community Asso~-
ciation by Declarant ghall be within the boundaries of the
Annexable Area. Any property or interest in property transferred
to the Community Association by Declarant shall, except to the
extent otherwise specifically approved by reaclution of the Board
of Directors, be traneferred to the Community Association free
and clear of all liens and mortgages (other than the lien of
bProperty taxes and assessments not then due and payable), but
shall be subject to the terms of this Community Declaration, the
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terms of the Supplemental Declaration annexing such property to
the Community Association Area, and easements, covenants, condi-
tions, restrictions and eguitable servitudes or other encum-
brances which de not materially affect the use and enjoyment of
such property by the Community Association or by Owners author-
ized to use such property. Except as otherwise specifically
approved by resolution of the Board of Directors, no property or
interest in property transferred to the Community Assocciation by
Declarant shall impose upon the Community Association any obliga-
tion to make monetary payments to Declarant or any affiliate of
Declarant including, but not limited to, any purchase price,
rent, charge or fee. The property or interest in property trans-
ferred to the Community Association by Declarant shall not impose
any unreascnable or special burden on the Community Association
other than the normal burdens of ownership of property, including
the management, maintenance, replacemant and operation thereof,

Section 5.3. Dut% to Manage and Care for Property.
The Community Asscclation sha manage, operate, care tor, main-
tain and repair all Community Association Property and keep the
same in a safe, attractive and desirable condition for the use

and enjoyment of the Members.

Section 5.4. Duty to Pay Taxes. The Community Asso-
ciation shall pay all taxes and assessments levied upon the Com-
munity Association Properties and shall have the right to contest
any Buch taxes or assessments provided that the Community Apso-
ciation shall contest the same by appropriate legal proceedings
which shall have the effect of preventing the collectiocn of the
tax or assessment and the sale of foreclosure of any lien for
such tax or assessment and provided that the Community Associa-
tion shall keep and hold sufficiept funds to pay and discharge
the taxes and assessments, together with any interest and panal-
ties which may accrue with respect thereto, if the contest of
such taxes is unsuccessful. .

_ Section 5.5, DutF.to Maintain Casualtg Insurance, The
Community Association sha obtain an eep in Iu orce and
effect at all times, to the extent reasonably obtainable, casual-
ty, fire and extended coverage insurance with respect to all
insurable Improvements and personal property owned by the Com-
munity Assoclation including coverage for vandalism and malicious
mischief and, if available and if deemed appropriate, coverage
for flood, earthquake and war risk. Casualty, fire and extended
coverage insurance with respect to insurable Improvements shall,
to the extent reasonably obtainable, be for the full insurable
value based on current replacement cost.

Section 5.6, Duty-to Maintain Liability Insurance.
The Community Association shall obtain and keep in full force and
effect at all times, to the extent reasonably obtainable, broad
form comprehensive liability insurance covering public liability
for bedily injury and property damage including, if the Community
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Assoclation owns or operates motor vehicles, public liability for
bodily injury and property damage arising as a result of the
ownership and operation of motor vehicles. Public liability
insurance for other than motor vehicle ljability shall, to the
extent reasonably obtainable, have limits of not less than Three
Million Dollars ($3,000,000.00} combined single limit coverage.

Section 5.7. General Provisions Respecting Insurance.
Insurance obtained by the Community Assoclation may contaln such
deductible provisions as good business practice may dictate.
Insurance obtained by the Community Associstion shall, to the
extent reasonably possible without undue cost, cover each Member
without each Member necessarily being specifically named. In-
surance obtained by the Community Association shall, to the-
extent reasonably possible without undue cost, contain a waiver
of rights of subrogation as against the Community Association,
each Member and any Person claiming by, through or under such
Member and as against any cofficer, director, agent or employee of
any of the foregoing. Insurance obtained by the Community
Association shall, to the extent reasonably possible, and
provided Declarant reimburses the Community Asscciation for any
additional premium payable on account thereof, name Declarant as
an additional insured and shall contain a waiver of rights of
subrogation as against Declarant. Insurance policies and
insurance coverage ghall be reviewed at least annually by the
Board of Directors to ascertain whether coverage under the
policies is sufficient in the light of the current values of the
Community Association Properties and in light of the possible or
potential liabilities of the Community Association. Casualty,
fire and extended coverage insurance may be provided under
blanket policies covering the Community Association Properties
and property of Declarant.

Section 5.8. Fidelity Bonds Reguired. The Community
Association shall obtain and keep in force at all times a fideli-
ty bond or bonds for any Person handling funds of the Community
Aspociation including, but not limited to, employees of the
Manager. Each such bend shall name the Community Association as
obliges and shall not be less than the estimated maximum of
funds, including reserve bonds, in the custody of the Community
Association or the Manager, as the case may be, at any given time
during the term of each »nind. However, i no event may the
aggregate amcunt of such »nnds be less than than a sum equal to
six (6) months' aggregate "AFCA's" and "RFCA's" {as hereinafter
defined) assessments on all Units plus the amount then deposited
in all Reserve Funds.

Section 5.9. Other Insurance and Bonds. The Community
Association shall obtain such other insurance as may be required
by law, including workmen's compensation insurance, and shall
have the power to obtain such other insurance and such fidelity,
indemnity or other bonds as the Community Association shall deem
necessary or desirable.
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" Section 5.10. Insurance and Bonds Required by Govern-
ment Mortgage Agencies. The Community Assocliation shall obtain
and Reep in full force and effect such insurance and bonds as may
be required by Government Mortgage Agencies to the extent that
any such Government Mortgage Agency holds, or has agreed -to
ingure or to guarantee, any Mortgage of any Privately COwned Site
within the Community Association Area, except to the extent such
insurance or bond is not available or has been waived in writing
by such Government Mortgage Agency. i

Section 5.11. Duty to Prepare Budgets. The Community
Asgociation shall prepare Busgets for the Community Association
as elgewhere provided in this Community Declaration.

Section 5.12. Duty to Levy and Collect Assessments.
The Community Assoclation sEa%T Tevy and coliect ABEessments as

elsewhere provided in this Community Declaration.

Section 5.13. Duty to Provide audit. The Community
Association ghall provide for an anrnual independent audit of the
accounts of the Community Association. Copies of the report of
the audit shall be made available to any Member who requests a
copy of the same upon payment of such Membar of the reaconable
cost of copying the same.

Section 5.14. Duties with Respect to Architectural
Approvals. The Community Association -ﬂuII perform functions to
aggiBt a Architectural Committee as elsevhere provided in
Article X of this Community Declaration.

Section 5.15, Power to Acquire Property and Construct
Improvements. The Community Assoclation may ACqQuire propertiy or
an interest in property for the common benefit of Owners in-
cluding improvements and personal property. The Community Asso-
ciation may construct improvements on property and may demolish
existing Improvements. ’

Section 5.16. Power to Adopt Rules and Regglations.
The Community Asscciation may adopt, amend, repeal and eniorce
Rules and Regulations, fines, levira and enforcement provisions
as may bes deemed necessary or. desirable with respect to the
interpretation and implementation of the Community Declaration,
the operation of the Community Association, the use and enjoyment
of the Community Association Properties and the use of any other
property within the Community Association Area, including Pri-
vately Owned Sites. Any such Rules and Regulations shall be resa-
sonable and uniformly applied (as to all Owners, if applicable,
and to Owners of eimilarly restricted Privately Owned Sites).
such Rules and Regulations shall be effective only upon adoption
by resolution of the Board of Directors. Notice of the adoption,
amendment or repsal of any Rule and Regulation shall be given by
posting any such Rule or Regulation for thirty {30) days after
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the date of adoption in the Association office, and copies of the

currently effective Rules and Regulations shall be made available

to each Member upon reguest and payment of the reasonable expense

of copying the same. Fach Member shall comply with such Rules

and Regulations and shall see that Persons claiming through such’

Member comply with such Rules and Regulaticns. Such Rules and
kS Regulations shall have the same force and effect as if they were
iy set forth in and were part of this Community Declaration. In the
3 event of conflict between the Rules and Regulations and the
provisions of this Community Declaration, the provisions of this
Community Declaration shall prevail.

Section 5.17. Power to Enforce Declaration and Rules
and Requlations. The Community Association shall have the power
to enforce the provisions of this Community Declaration and of
Rules and Regulations and eshall take such action as the Board
deems necessary or desirable to cause such compliance by each
Member and each Person claiming by, through or under such Member
{"Related User"}. Wwithout limiting the generality of the fore-
going, the Community Association shall have the power to enforce
the provisions of this Community Declaration and of Rules and
Regulations cof the Community Association by any one or more of
the following means: (i) by entry upon any property within the
Community Association Area after Notice and Hearing (unless a
bona fide emergency exists in which event this right of entry may

s be exercised without notice [written or oral] to the Owner in

P such manner as to aveid any unreasonable or unnecessary inter-
ference with the lawful posession, use or enjoyment of the Im-
provenents situated thereon by the Owner or any other Person),
without  liability by the Community Association to the Owner

¥ thereof, for the purpose of enforcement of this Community Decla-

= ration or Rules and Regulations; (ii} by commencing and main-
taining actions and suits to restrain and enjoin any breach or
threatened breach of the provisions of this Community Declaration
or the Rules and Regqulations, by mandatery injunction or
otherwige; (iii) by commencing and maintaining actions and suits
to recover damages for breach of any of the provisione of this
Community Declaration or the Rules and Regulations; (iv)} by
exclusion, after Notice and Hearing, of any Member or Related
User from use of any recreation facilities on the Community
Association Properties during and for up to sixty {(60) days
following any breach of this Community Declaration or such Rules
and Regulatione by such Member or any Related User, unless the
breach is a continuing breach in which case such exclusion shall
continue for sc long as such breach continues; (v) by suspension,
after Notice and Hearing, of the voting rights of a Member during
and for up to sixty (60) days following any breach by Buch Member
or a Related User of such Member of this Community Peclaration or
such Rules and Regulations, unless the breach is & continuing
breach in which case such suspensicn shall continue for so long
as such breach continues; (vi} by levying and collecting, after
Notice mnd Hearing, a Reimbursement Assessment against any Member
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for breach of this Ceommunity Declaration or such Rules and Regu-
lations by such Member or a Related User of such Member; and
{(vii) by levying and collecting, after Notice and Hearing,
reagonable and uniform}ly applied fines and penalties, establighed
in advance in the Rules and Regulations of the Community
Association, from any Member or Related User for breach of this
Community Declaration or such Rules and Regulations by such
Member or a Related User of such Member.

Section 5.18. Power to Provide Public Functions. The
Community Aessociation shall have the power, but no cbligation, to
acquire, construct, operate, manage, maintain, repair and replace
utilities, roads and other public facilities, and to provide
other public functions as more particularly described in this
Community Declaration.

Section 5.19. Power to Provide Services to Subasso-
ciations. The Community Association shall have the power, but no
oEngatlon, to provide services to Subassociations. Such ser-
vices to any Subasscociation shall be provided pursuant to an
agreement in writing between the Community Association and such
Subassociation which shall provide for the payment by such Sub-
association to the Community Association of the reasonably esti-
mated expenses of the Community Association of providing such
services to the Subassgociation. Such services may include,
without limitation, (i) the construction, care, operation,
management, maintenance, repair, and replacement of Community
Association Properties; (ii) the providing of public functions to
the area owned by the Community Association; (iii} the
enforcement of the provisions of any Supplemental Declaration
for, on behalf of, and in the name of the Subassociation; (iv)
the collection of assessments for, in the name of, and on behalf
of a Subassociation; (v} the payment of taxes for a
Subagscciation with funds of the Subassociation; {(vi) the
obtaining of insurance for a Subassociation; (vii) the collection
of charges for use of facilities of a Subassociation; (viii) the
appointment and supervigion of a Manager or Managers for a
subassociation; and (ix) the collection from the Subassociation
of the Subassociation's fair share of the Community Association's
overhead expenses with respect to such services.

Section 5.20. Power to Provide Special Services for
Members. The Community Association shall have the power, but no
obligation, to provide pervices to a Member or group of Members.
Any service or services to a Member or group of Members shall be
provided pursuant to an agreement in writing, or through one or
more Supplemental Declarations, which shall provide for payment
to the Community Association by such Member or group of Members
of the reasonably estimated costs and expenses of the Community
Association of providing such services, including a fair share of
the overhead expenses of the Community Association and shall
contain reasonable provisions assuring that the obligation to pay
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for such services shall! be binding upcn any heirs, personal
representatives, successors or assigns of the Member or group of
Members and that the payment for such services shall be secured
by a lien on the property of the Member or group of Members.

Section 5.21. pPower to Charge for Facilities and
Services. The Community Association shall have the power to
establish reasonable and uniformly applied {as to each group of
Members, Related Users, guests or invitees using the particular
facilities or receiving such services) charges for the use of
facilities and services. The charges may include reasonable
admission or other fees for any special or extraordinary use of
property or facilities or services of the Community Association
such as special parking privileges, special recreation facili-
ties, conference rooms, instruction, day-care or child-care
services or similar uses beyond the ordinary use of Community
Association Properties, facilities and services. Such charges or
fees shall be set forth in schedules of charges and fees adopted
from time to time by the Board of Directors.

Section 5.22. Power to Grant Easements. In addition
to any blanket easements described in a Supplemental Declaration,
the Community Association shall have the power to grant access,
utility, drainage, water facility and other such eacements in,
on, over or under Community Association Properties. Additional~
ly, the Community Association, from and after the termination of
the Declarant's rights and reservations described in Article VII
of this Community Declaration, shall have the power to grant
access, utility, drainage, water facility and other such
casements in, on, over and under Privately Owned Sites provided
that such easements do not unreascnably interfere with the rights
of the Owner of such Privately Owned Sites. ’

Section 5.23. Power to Convey and Dedicate Property
to Government Agencies. In addition to the power to convey
property to a public or governmental agency or authority in lieu
of such property being condemned by such public or governmental
agency or authority, which power may be exercised by the Board of
Directors of the Community Association or Board of Dirsctors of
the Subassociation in which puch property is located, the Com-
munity Association, with the approval of Delegates representing
not less than two-thirds (2/3rde) of the entire voting power
within the Community Association, shall have the power to grant,
convey, dedicate or transfer any Community Association Properties
or facilities to any public or governmental agency or authority’
for such purposes and subject to such terms and conditions as the
Community Association shall deem appropriate, subject to the
provigions elsewhere contained in this Community Declaration for
approval of the same, by Declarant with respect to property
transferred to the Community Association by Declarant, and by
Delegates representing the Owners of Residential Sites within any
particular Recreation Cost Center. -
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Section 5.24. Power to Borrow Money and Mortgage

Property. The Community Asscclation shall have the power to

orrow money and to encumber Community Association Properties as
security for such borrowing, subject to provisions elsewhere in
this Community Declaration and the Bylaws with respect to
required approvals and consents to Buch action. With respect to
any mortgage encumbering Community Association FProperties, the
Lender's rights thereunder shall be limited to a right, after
taking possession of such Community Association Properties, to
charge reasonable admission and other fees as a condition to the
continued enjoyment by the Members and, if necessary, to open the
enjoyment of such Community Association Properties to a wider
public until the mortgage debt is satisfied, whereupon the pos-
session of such Community Association Properties shall be
returned to the Community Association and all rights of the
Members hereunder shall be fully restored.

Section 5.25. Power to Employ Managers. The Community
Association shall have the power toc retain and pay for the ser-
vices of a Manager or Managers to undertake any of the managsment
or Administrative Functions, Recreation Functions or Publie
Functions for which the Community Association has responsibility
under thie Community Declaration to the extant deemed advisable
by the Community Association, and may delegate any of its duties,
powers or functions to any such Manager. Any contract or agree-
ment with any such Manager shall be terminable by the Association
for cause on no more than thirty (30} days prior written notice,
and shall be terminable by the Community Association without
cause and without payment of a termination fee on no more than
ninety (90) days prior written notice. Any such contract or
agreement shall be for a term of no more than one {l) year but
may be subject to renewal for succeeding terms of no more than
one (1) year each. Notwithstanding any delegation to a Manager
0f any duties, powers or functions of the Community Association,
the Community Association and its Board of Directors shall remain
ultimately responsible for the performance and exercise of such
duties, powers and functions.

Section 5.26. Power to Engage Employeess, Agents and
Consultants. The Community Association shall have the power to
hire and discharge employess and agents and to retain and pay for
legal, accounting and other professional services as may be
necessary or degirable in connection with the performance of any
duties or the exercise of any powers of the Community Association
under this Community Declaration. :

Section 5.27. General Corporate Powers. The Community
Association shall have all of the ordinary powers and rights of
Texas non-profit corporation formed under the Texas Non-Proft
Corporation Act, including, without limitation, entering into
partnership and other agreements, subject only to such limita-
tions upon such powers as may be set forth in this Community De-
claration or in the Articles of Incerporation or Bylaws. The
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